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ABSTRACT 

The Joint Committee on Higher Education had as its 
mandate in this particular instance to reconcile the differences of 
procedures and rights relating to professional negotiations or 
collective bargaining between faculties of the various institutions 
.of higher education within the state of Washington, and to conclude 
the study of the Prof essional Negotiations Act for community 
colleges. Thus, the Joint Committee recommends that*, (1) the boards 
of regents and trustees of state universities and colleges may in the 
exercise of their discretion adopt rules to authorize and govern 
collective bargaining between such state colleges and universities 
and their faculties after being requested to do so by a majority of 
members of their respective faculties; (2) the Community College 
Professional Negotiations Act should be amended by procedural changes 
to increase its workability; and (3) the decision to implement a 
state-wide salary schedule for community colleges should be deferred 
until the legislature makes a determination on' the continued 
operations of the community college system under the Professional 
Negotiations Act. (Author/HS) 
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HIGHER EDUCATION 
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January 8, 1973 



Governor Daniel J. Evans and 
Members of the 1973 Legislature: 



Senate Resolution 71-112 directed the Joint Committee 
on Higher Education to review the procedures and practices 
of faculty bargaining and to explore possible modifications 
to the Community College Professional Negotiations Act, 



These two issues, faculty collective bargaining and 
professional negotiations, received more attention from 
the Joint Committee than any other subject matter. 
Public hearings were held on four different occasions, 
and numerous contacts were made with r^:;v.;resentativer, of 
al.l the interested parties. Two differevvt suxveys were 
conducted.. ^Contacts were also made with other states 
and regional agencies with experience In the area of 
faculty collective bargaining. 



This report presents two legislative rc^':ommendations : 

1. The governing boards of the universities and 
state colleges may adopt rules for collective 
bargaining after being requested to do so by 
a majority of members of. their respective 
faculties (S .B. 2158 , H.B. 223)^ and 

2. The Community College ProfeSr^siomiX Negotiations 
Act (RCW 28B..52) should be amended to increase 
its workability (G.B. 2153, H.B. 215). 



Respectfully submitted ^ 
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FACULTY COLLECTIVE BARGAINING 
COMMUNITY COLLEGE PROFESSIONAL NEGOTIATIONS 



PURPOSE 

The purpose of this report is to comply with Senate Resolu- 
tion 71-112 which directed the Joint Committee on Higher Educa- 
tion to .reconcile the differences of procedures and rights 
relating to professional negotiations or collective bargaining 
between faculties of the various insitutions of higher education 
within the state, and to conclude the study of the Professional 
Negotiations Act for community colleges (See 71-112 , Appen- 

dix A) . Also considered was House Resolution 72-43 which di- 
rected astudy on "...the utility , feasibility , and benefit of 
instituting a state-wide salary schedule for community college 
employees..." (See HR 72-43, Appendix B) . 

RECOMMENDATIONS 

The Joint Committee on Higher Education recommends that: • 

1. The boards of regents and trustees of state univer- 
sities and colleges may in the exercise of their 
discretion adopt rules to authorize and govern col- 
lective bargaining between such state colleges and 
universities and their faculties after being re- 
quested to do so by a majority of members of their • 
respective facultiBs (See Appendix C). 

2. The Community College Professional Negotiations 
Act (RCW 28B.52) should be amended by procedural 
changes to increase its workability. The awf^ndments 
proposed are.* 

. a. Authorizing trustees to delegate negotiations 
. authority . (Appendix D.l, section 2) 

b. Exempting administrators from the faculty har- 
gaining unit, but allowing them to organize for 
negotiations purposes. (Appendix D^l, section 1) 

. Establishing State Board mediation and fact-- finding 

activities . (Appendix D.l, section 3) 

d. Reducing those negotiations i wh:''ch there have 
been agreements to writing. ppe.iaix D.l, sec- 

tion 4) 
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e. Providing for the Department of Labor and Indus- 
tries to conduct certification and elections 

. processes^ (Appendix D^l, section 5) 

f. E.xempting trustee strategy sessions from the Open 
Meetings Act. ('Appendix D.2) 

3.. The decision to implement a state-wide salary schedule 
for community colleges should be deferred until the 
Legislature makes a determination on the continued 
operations of the community college system under the 
Professional Negotiations Act, Instituting a state- 
wide salary schedule would change substantially the 
scope of 'the Professional Negotiations Act, undoubted- 
ly transferring ncgotia tions from local governing 
boards to a state-wide system, 

BACKGROUND 

In Washington State, the Public Employees Collective Bargain- 
ing Act specifically exempts teachers and academic personnel from 
its coverage. However, in 1965, the state legislature enacted 
legislation authorizing public school teachers to organize for 
the purpose of negotiations. To date, educators in over 90% of 
the state's school districts have organized and held elections to 
cjioose a bargaining representative. With the creation of the 
coiTununity college system in 1967, the common school teachers who 
became state employees as instructors in the community college 
system retained, many of their former employee rights. Included 
among these was the right to negotiate. Consequently, the Pro- 
fessional Negotiations Act for community college faculty 
(2 8B.52RCW) is essentially the same act as that which applies to 
common Sschool teachers {28A.72RCW). Faculty members of the 
staters private institutions of higher education come under the 
jurisdiction of the National Labor Relations Board; however, 
there is currently no state authorization allowing faculty mem- 
bers at the state's six public four-year colleges and univer- 
sities to bargain collectively. 

During the 1969 Legislative Session, several proposals were- 
introducer? to alter or replace the professional negotiations law 
as it related to the community college faculty. Chapter 283 of 
the 1969 1st Extraordinary Legislative Session directed the 
Joint Committee on Higher Education to study the advisability of 
continuing coverage of coiDmunity college faculty under the Pro- 
fessional Negotiations Act. 

The Joint Committee recommended to the 1971 session of the 
Legislature, with the consents of all interested parties L'^cause 
they could not reach agreemev.C v that no change be made in the 
negotiations law at that tiiua. The 1971 Legislative Session, 
through Senate Resolution 112, d rected the Joint Committee on 
Higher Education to conclude its study of community college 
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negptiations , enlarge its study to include the state colleges 
and" universities , and submit its recommendation to the 43rd 
Legislature in 1973. 

Chapter 196, Laws of 1971, Extraordinary Session created a * 
separate professional negotiations act for the community col- 
leges, by essentially duplicating the provisions of the exist- 
ing common school act in the higher education part of the code. 
(RCW 28B.52, Appendix E) 

In recognition of the several years of operating experience 
under the Community College Professional Negotiations Act, and 
the Legislature's awareness of the differing opinions concerning 
changes to this Act, the Joint Committee authorized its study to 
be divided into two distinct phases : Phase I was to conclude 
the Community College Professional Negotiations Act reviews- 
Phase II to address the broader question of faculty collective 
bargaining procedures, with particular emphasis for the four- 
year institutions of higher education, where no statutory ne- 
gotiations procedures exist. 

IQ order to carry out the initial part of this directive, 
the Joint Committee created a special Task Force (see Appen- 
dix F) to consider negotiations at the community college level. 
This group was chaired by Senator Bruce Wilson, and included 
representatives of the community college trustees, presidents, 
and faculty associations, as well as representatives of the 
Council on Higher Education and the State Board for Community 
College Education, together with the chairman of the Public 
Employees Collective Bargaining Committee as a liaison member. 
The Task Force met eight times during 1971-72 and explored the 
issues and problems, and considered alternative solutions from 
over thirty representatives chosen by the trustees, presidents, 
and faculty organizatons . These deliberations were culminated 
by a public hearing June 19, 1972, when all interested parties 
were afforded the opportunity to present formal testimony. 
They were specifically requested to respond to a set of ques- 
tions (see Appendix G) . The Task Force chairman presented his 
report on this subject to the Joint Committee (see Part II, 
page 11) . 

The Joint Committee devoted a major portion of three ad- 
ditional meeting agendas to the subject of collective bargaining. 
For the most part, the discussions related generally to col- 
lective bargaining for faculties, but did include additional 
testimony on specif ic issues within the Community College Pro- 
fessional Negotiations Act. To facilitate clarification of the 
issues and identification of the varied concerns of the interested 
parties, the Joint Committee circulated to the interested parties 
in October , 1972 , twenty legislative alternatives dealing with 
collective bargaining or Professional Negotiations Act changes. 
v-(See Appendix H) The conclusions are presented in the next 
section, Part I. 
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FINDINGS 

Part I : National Trends/The Local Scene 



In the 37 years since the passage of the National Labor 
Relations Act granting legal recognition to labor unions in 
America, over one- third of this country's labor force has been 
organized. The NLRA specifically exempts employees of the 
various states from its jurisdiction; however, in the past 
decade 29 states have enacted public employee collective bar- 
gaining acts extending the rights^ of organization and bargain- 
ing to their employees. 

In nine of -^hese states,, however, the legislation for pub- 
lic employees is not applicable to academic employees of state 
institutions of higher education. Of the twenty remaining 
states,! 19 include coverage of academic employees within a 
broad state employees' statute; Only Washington has a separate 
statute dealing strictly with academic employees' professional 
negotiations; and this statute applies only to community col- 
lege faculty. Some of those states that include teachers and 
faculty members within the public employees' collective bargain- 
ing general enabling authority include specific "educational 
rights" provisions written into the statutes. Such provisions 
are an attempt to maintain the traditional academic involve- - 
ment in educational policy development. 

There is virtually no conrustency as to limits, controls, 
or procedures in these statutes. Appendix I is- a summary of 
eight states' Laws which have arbitrarily been chosen for exam- 
ination because they either illustrate alternative approaches 
or contain specific provisions which the Legislature might 
wish to examine. While it is impossible to adequately sum- 
marize entire statutes, an attempt has been made' to illustrate 
sections of particular interest, especially those dealing with 
the scope of negotiations. Complete texts of all of these 
statutes are available in the Joint Committee on Higher Educa- 
tion ' s office. 

During the last several decades the organization of public 
school teachers has greatly increased. And more recently the 
organization of faculties of institutions of higher education 
has begun. In 1968, some 10 ,000 faculty members, most of whom 
were community college teacher.?, were involved in collective 
bargaining. At this time nationally at least ten percent of 
all institutions of post-secondary education have already em- 
braced collective bargaining. The Education Commission of the 
States estimates that by the end of 1972 approximately 100 , 000 
faculty members from four-year colleges and universities as" 



AlasKa, California, Delaware, Hawaii, iMaine, Massachusetts , 
Michigan, .Minnesota, Nebraska, Nevada, l^ew' Jersey , Now 
York, North Dakota, Oregon, Pennsylvania, Rhode Island, 
Q South Dakota, Vermont, Washington, and rV-^sconsin 
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well as junior colleges will be covered by collective bargain- 
ing provisions. 



The reasons for faculty organization and agitation for 
collective bargaining rights have many roots representing var- 
ious faculty concerns. However, there are some general ob- 
servations v/hich can be m^ude to explain causes for this move- 
ment. 

The most obvious reason is concern on the part of faculty 
for salary and fringe benefits. During the past several years 
of inflation, rising costs combined with relatively stable 
salaries have caused the purchasing power of many educators to 
actually decrease. Collective bargaining is seen as one means 
of increasing faculty compensation. 

Related to this economic condition is an increasing desire 
on the part of many — particularly younger faculty — for job 
security. The tight economy, an apparent oversupply of higher 
education instructors, and decreasing enrollments, have caused 
many faculty members to view collective bargaining as a means 
of developing protection against loss of employment. 

Many faculty members feel a sense of powerlessness and 
alienation from their institutions given the perceived devel- 
oping trend toward university governance by administrators ; as 
well as the increasing demands on the part of public agencies 
for accountability. 

Many professors are frustrated by apparent administrative 
control over institutional decision-making. In many cases, 
profe^;.sors Dring to this conflict a collegial view^ of universi 



^John Terrey, Who Shall Dispra ise the Title cf Leadership? , A 
speech given to the Northv;Gst Assocration of Secondary and 
Higher Schools, Portland, Oregon, December 4, 1972. 

"More than a reality the colle.gial ruOdel has been a dream. John 
MilXett has most forcefully set for-ch this dream in his book 
The Academic Comjnunity . He wrote; 

I do not believe that the concept of hierarchy is a 
realistic representation of the interpersonal rela- 
tionships which exist within a college or university. 
■ Nor CiJ I believe that a p.r.iucture of hierarchy is a 
desirable prescription for the organization of a 
college or university. . » . 

I would argue that there is another concept of organiza- 
tion just as valuable as a tool of analysis and even 
more useful as a generalized observation of group and 
interpersonal behavior. This is the concept of 
community. ... 

Professional associations argue that the collegial model is be- 
fitting professionals, viz^. those whose authority is based on 
what they know and what they can do r cither than on what position 
they hole. The organij-iation is viewed as a 'company cf equals'. 

The^ fundajr»ental point to be made about the collegial model is that 
it is ,not — like the bureaucratic model — a description of what 
i£. It Ls rather a description of what ought to be." 



decision-making based on the historical experience of Western 
European universities and a feeling of what is their right by 
virtue of their profession. Administrators, on thn other hand, 
tend to disregard these criteria with concern in their view 
about the most efficient and effective means of decision- 
making. Beyond this, faculty members find themselves addition- 
ally frustrated by the further removal of decision-making be- 
yond the university as it is taken on by external agencies. 
For example, in Washington State, the Legislature has set the 
number of contact hours for professors, tenure and sabbatical 
policies, percentage of salary ad justments , 'health care bene- 
fits limitation , etc., which are not then ■ determined by dis- 
cussions with the faculty, nor even negotiable. In addition, 
various state agencies such as the Office of Program Planning 
and Fiscal Management, the State Board for Community College 
Education, and the Council on Higher Education, have in the 
eyes of the. faculty interferred with institutional decision- 
making. 

Therefore, collective bargaining is both an agressive and 
a defensive posture on the part of faculty. It is viewed as a 
tactic or method to increase, or at least utilize, what power 
the faculty has had in the areas in which the faculty feels 
it rightfully should assert itself. The situation is made 
more complex by the fact that collective bargaining is used 
both for personal gain in the sense of salaries, fringe benefits, 
and ^ job security and at the same time is also used as a method 
of professional expression to enhance input in decisions relat- 
ing particularly to educational policy and the direction of the 
institution. 

In statutory construction, practice has shown that it is 
relatively impossible to narrow the scope of negotiations to 
include simply one or the other of these two subject areas. It 
is generally accepted that faculty have a legitimate right to 
express their desires in terms of salaries and benefits, and 
collective bargaining procedures cou-ld be utilized to satisfy 
these considerations. However, questions remain whether le- 
gitimate faculty involvement in the determination of education- 
al policy and institutional administrative direction are ap- 
propriate sub jects for actual contractual bargaining. Con- 
versely, "professional negotiations" type procedures are in- 
adequate for bargaining over salaries and fringe benefits. 3 



The results of faculty bargaining provisions' being insti- 
tuted document that in almost every instance faculties tend to 
interpret the word "negotiation" as meaning reaching final 



-"Professional Negotiations" is assu.iied to- imply cooperative 
discussion of matters of professional concern (educational 
policy etc.) and dcBa not r^i-quire agreement, "Collective 
Bargaining" implies conflict of interest and eventual com- 
promise over teirms of employment, the outcorre of which is 
a written, binding agresnient. 
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decisions. This is normally counter to the preambles of the 
statutes and the traditional higher education governance mottos 
of faculty senates, faculty advisory committees, etc. 

Collective bargaining at institutions of higher education, 
have prompted a change in faculty leadership which may not 
necessarily be conducive to promoting an organizational atmos- 
phere beneficial to educational policy development or adminis- 
tration. This has been noted in some states where collective 
negotiations have been instituted. 

A general result is a shift in both the governance role and 
faculty leadership. If there had been a "meet and confer" re- 
lationship (the ■ traditional faculty senate model) between the 
administration and the faculties, this changed to one cf "ne- 
gotiation" once formal organization and resultant procedures 
were established. This affects matters ether than economic 
conditions. Therefore, rather than having a moderate and nor- 
mally senior faculty members , with faculty leadership which was 
concerned about stability and good working relationships, the 
faculty leadership turns to a more militant-type — younger and 
without tenure — which tends to promote an adversary atmosphere. 
Thereafter all negotiations , whether on economic or educational 
policy matters, are conducted in a formal, if not hostile, manner. 

Some commentators (usually the apologists for the tradi- 
tional higher education model) argue that educational quality is 
affected as dominant . faculty leadership shifts from the senior 
members to the more agressive and numerically greater younger 
representative element among the faculty. There are no defin- 
itive ansv/ers as to what these effects are; some writers contend 
that there is a lack of continuity and lessening of traditional 
educational values. However, these contentions have not been 
substantiated. 

The question most paramount in discussing the merits of 
instituting collective bargaining is: what changes for higher 
education will result? One national authority has summed it up 
by stating: 

"The power that is most frequently considered by the 
casual observer is, of course, the power of coercion. 
This is understandable. But there is always an al- 
ternate power, the power of persuasion. 

The power of persuasion is certainly not likely to 
emerge as the dominaht element in negotiations un- 
less and until the power of coercion has been 
squarely faced and bluntly countered . The only 
truly effective response to the existence of the 
power to coerce is the quiet, enduring, unwaver- 
ing , refusal to be coerced.. . 

The coming of collective bargaining allows for the 
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creation of a balance of power. It does not assure 
such a ba]ance. This will occur only if each party 
brings its power to the table and, having brought 
it, uses it effectively • "4 

As the faculty attempt to formalize their roles, it prompts 
another group of academic comraunity — the students — to re- 
examine their position, A recent statement in the Chronicle 
on Higher Education summed up this point by noting: 

"The student can parallel the rights of the faculty 
with those of the student. While faculty speak of fac- 
ulty prerogatives, students' prerogatives must also be 
voiced. While faculty pursue better teaching condi- 
tions, students must pursue better learning conditions, 
Whi le racul ties . seek faculty excellence , students must 
seek student excellence . Faculty conditions of 
employment can easily be equated with student con- 
ditions of enrollment. Faculty cherish academic 
freedom as to what to teach. Students must cherish 
academic freedom as to what to learn. The only 
legitimate means of achieving true academic freedom 
is the, actual sharing of academic responsibilities," 

Student views at the states* universiti.es and colleges are ex- 
plored in Part IV of this report. 

Faculty organisational activity finds three national asso- 
ciations are vying for recognition as the employee representa- 
tive at the state's campuses. The oldest of these organizations, 
the American Association of University Professors, has been the 
most recent to engage in collective bargaining. This organiza- 
tion has, for many years, been concerned with tenure and academic 
freedom and similar professional questions at the nation's in- 
stitutions of higher learning. However, it was only at the 
organization's 1972 national convention that the" AAUP formally 
adopted collective bargaining measures as a means of furthering 
its goals. The AAUP organizational strength is primarily con- 
centrated at the state colleges and universities. 

The National Education Association has been the profession- 
al organization for the common school teachers for. many years, 
and has become involved in collective bargaining during the. 
last decade. Recently, the NEA has started to direct efforts 
toward higher education as well, although these have largely 
been limited to junior/community colleges and the state colleges 
(formerly schools of teacher education) where the faculty mem- 
bers have either experience in or close ties with elementary 
and secondary teaching. 



■Rowe, Ray A., Baxgairi ingi Evolati on , Not Revoluticn , 
College and Universities BusineoF, Dec-smber; 1972. > 
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The American Federation of Teachers / an affiliate of the 
AFL-CIO, has also been organizing both common schools and high-: 
er education faculty and was the pioneering organization in 
advocating collective bargaining for educators . 

All three of these organi'^ chapters in the com- 

munity colleges, colleges, anc i,l : of this state. 

The only recognized bargaining e at the community col- 

lege level since just the community colleges have been authorized 
to negotiate with their faculties. As of 1972, the newly organ- 
ized Whatcom Community College is the only school in the commun- 
ity college system; which has not yet held a bargaining organ- 
ization election. Of the other community colleges , three have 
affiliated with the Washington Federation of Teachers (AFT) ; 
fifteen are affiliated with the Association of Higher Educa- 
tion (NEA) or one of its affiliates ; and . two have chosen to 
remain independent and negotiate as a local organization. The 
aims and assumption.s of these organizations, while hard to 
define, have been partially summarized by their answers to a 
set of questions addressed to them by the Joint Committee . 
Their responses can be seen in Appendix G. 



L egislative alternatives were circulated by the Joint Com- 
mittee on Higher Education during October, 1972. The alterna- 
tives dealt both with the subject of modifications to the 
Community' College Prof essional Negotiations Act, as well as 
general collective bargaining procedures for higher education 
faculties. (See Appendix H) 

This list of alternatives were developed on the basis of 
proposals submitted, both in bill form and as policy statements, 
from persons and organizations which presented testimony before 
the Joint Committee. These proposals were meant to be inclu- 
sive of the wide range of possible alternatives and were in- 
tended to assist the Joint Committee to focus on the alternatives 
with full knowledge of the relative positions of each of the 
interested groups. The alternatives received wide circulation, 
and went' to persons and organizations who had expressed interest 
on this subject. Included was the Community College Trustees 
Association, the trustees and presidents of the four-year pub- 
lic institutions, the Community College Presidents ' Association, 
the faculty organizations which represent community college fac- 
ulties, the faculty senates or faculty councils of the four- 
year institutions , and to a lesser extent , student representative 
groups. (Although the students have expressed great interest 
about these issues, they have been able to generate only formal 
responses from two organizations. Their positions are discussed 
in Part IV, the Collective Bargaining chapter.) 
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There were five general categories of alternatives: 

Category I: Comprehensive State-wide Faculty Bargaining 
Process 

Category II: Public Employees Collective Bargaining Act 
Education Amendments 

Category III: Substantive Policy Changes to the Community 
College Prof e-=^sional Negotiations Act 

Category IV: Procedural Changes to the Community College 
Professional Negotiations Act 

Category V: Other Alternatives 

Based upon the survey^ there are some conclusions which can 
be made : 

1. On the major policy questions, there is no consensus 
among the trustees/administrations and faculty groups • 
This is equally true between the two and four-year 
responses . 

2. . In some areas, there is agreement as to the procedural 

problems within the negotiation processes; this is 
particularly true at the community college level. 

Reference to individual alternatives is discussed in the respective 
chapters on Comraunity College Professional Negotiations (Part II) 
and Collective Bargaining (Part IV). 

The survey has been beneficial in assisting to bring to- 
gether the interested parties at the community college level in 
working toward general agreements on some procedural modifica- 
tions . At the four-year level, it's probably only been beneficial 
to the extent that it has clearly identified the wide difference 
of opinions that have existed up to the convening of the 1973 
Legislature. Although, there appears to be developing some con- 
sensus by all the interested parties. 



Observations of the effects after implementation of collective 
negotiations proceedings indicate that the initial philosophy or 
intent of the policy enacted is often lost in the process of ne- 
gotiation. If this is true, then much more attention must be de- 
voted to statutory res traints and administrative structure for 
implementing the negotiations proceedings than to "great debate" 
on the philosophical statements of intent. 
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Part II ; Professional Negotiations - Cominunity Colleges 



At the conclusion of the deliberation^ of the special Task 
Force for Professional Negotiations, Senator Bruce Wilson, 
Chairman, wrote a personal summation of the issues involved, 
which is reprinted below. The report is an excellent overview 
of the workings of professional negotiations 5 at the community 
college level. 

As the report Indx os, there are three basic questions 
confronting the Legi'^ In -e . First, should faculties be af- 
forded the opportunity to negotiate collectively? second, if so, 
what should be the scope of negotiations? and third, what are 
the administrative problems inherent in the negotiations pro- 
cesses? The latter category contains the myriad of important, 
but less than crucial issues; it is this group of issues, how- 
ever, to which most of the dialogue is directed for the primary 
reason of non-agreement on the definition on scope of negotiation. 



The Chairman's report on" Prof essional Negotiations foil 



TO: Senator Gordon Sandison and Members of the 

Joint Committee on Higher Education 

FROM: Senator Bruce V7il£3on, Chairman 
Task Force 112 

SUBJECT: Professional Megotiations 
June 15 , 1972 



The following comments are solely those of the 
chairman, who does not at all consider himself an 
authority in the field. They represent an effort to 
crystalize issues. 

Our community colleges inherited the common schools' 
Professional Negotiations Act. This Act calls upon trustees 
to 'meet, confer and negotiate" with academic emplovees or 
an almost unlimited range oi issues. Whetlier the verb ■ 
"negotiate" demands agreement is a auesticn 'which lias not 
been definitively answered, though the assumption =u»iong 
faculty/at least, is that it does, and most negotiations 
are based on this assufaption. 



ows 



Sin discussing coir.wunity colleges the reference is made to "orofe'=- 
sional negotiations" since that is' the title of the act und-r con-- 
fi^vni;"-. However, the dofinition of profes:sional negotia'tions 
(see Footnote pageG) generally used implies: cooperacive -lis- 
cussions on matters of professional concern, and most pavtidlarlv 
eddcational policies. Collective bargaining implies the adv^rsarv 
system o.t manags.T.ent versus t^mployees on the issues of emplovmenv' 
and working cond.r Lions. It usually rneans a more formal crocess ^han 
•.prOi.esri.onai negotiations, ncr.T.ally culminating in a contra<-t or" 
agreement.; Obviously, what has evolved with ths community .--M'eqe 
syscem, as well as in the oonvi-.on schools, under the so-caJled 
Proressior.al Negotiations Act is in reality a collective bar'-^ainina 
process Whether that was intended or not can b.3 left to the Si?oric 
of the historians. i-ie metorac 
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Report on Professional No;;or.iat ions 
Page 2 



June 15, 1972 



Among h'ashi^^ '^ton ' s 22 coinmunit.y colle.o,e districts, a v/ida variet}' 
of -w.Mf.;- procedures and forjns oT agresment has resulted. 

n. :\ hip.hly - s tructured labor-manngement nc.i^o tiations 

Li L, ,>c.ittle uoirimimity College, resulting in detailed agvoe^nent:*: 
covering many facets of college operation, to far milder discui^s ior\s 
at smaller rural colleges, where a brief agreement may be lii.:ited 
largely to economic issue 5 and the administration continues to ir.ako 
basic decisions witli or ;vi thout faculty consultation . 

Among faculty, there is a great "divergency of opinion. Some preier 
the traditional university model, in which senates and committees 
influence policy through discussicu and Tccommenda tion . But an 
increasing number of faculty members rej ect persuasion as inadequate 
They feel their personal conce-i'ns and professional competencies- 
justify a requirement for their approval of the direction the 
school is taking. They belie\^e an adversary relationship must 
replace a ^'single faraily" concept considered out-moded, unrespon- 
sive to their needs, and too heavily vraighted in favor of iTianagomeut 

Community college faculty members are fr.r more concerned v;ith the 
nature of their bargaining unit and negotiation procedures than v;it]v 
the Professional Negotiations Act itself, vhich in most respects 
satisfies them because virtually no areas are shielded from negotia- 
tion. . 

Community college presidents and trustees alTP.ost unanimously feel 
the act goes too, far. Their position is that individually as well 
as collectively they are held responsible for the welfare and struc- 
ture of their colleges, and yet are comipelled, if their . facul ties 
are sufficiently determined, to secure faculty approval of every 
meaningful decision. 

The basic c[uestion , therefore . is the scope of negotiation. Should 
it be curtailed or not, i.e., lim.ited to economic matters and work- 
ing conditions, while reserving such areas as assignment pro ct ices , 
classroom loads , curriculum, and faculty evaluation procedures to th 
administration. 

One must recognize ins tantl/ that seldom if ever has any workinp_ 
force surrendered benefits already obtained (except in exchange for 
something better). The possible futility of attempting to limit , 
the areas of negotiation in so tightly-woven a structure as a com.- 
munity college is a very real factor. It can' be persuasively" argued 
that (a) when negotiators sit down, they may talk about anything • 
regardless of what a law says, and (b) once faculty economic issues 
have been resolved, most of the money has been spent, and the shape 
of many other decisions has been determined* 
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As an elementary example , cissume negotiations are limited to 
salary. Faculty asks for a certain scale. Administration replies 
if that much is given, nothing will remain for faculty truvel to* 
professional conferences. So rthe travel budget, though outside 
the area of negotiations, has become negotiable. And if faculcy 
wins its desired salary level plus a travel allowance, the money 
for travel may vv^eJl ha\'o to come from a program the administration 
had desired to dsvclo] but now cannot. 

A question which must be answered is CAN negotiations be limited. 
The next questic?: is. whether it would be desirable to limit negotia- 
tions. And the ansv/or to this lies*' not in the effect on faculty 
Cmaking tliem unh.appy) or trustees (causing rejoicing) but rather 
in whether the communit}- col lege system as a whole and in particular 
its students would or would not be better off with a limited negotia- 
tions act. 

Aside from these questions, the Joint Cojumittee may wish to concern 
itself with .subordinate matters not covered or hazily covered in 
the present community college act. Some of these are as follows: 

1. The faculty bargaining unit*. It is a knotty question as to 
whether part time instructors should be included. Another gray area 
concerns sub-administrators ("from presidential assistants to heads 
of departments)* should they, be fused with faculty, organise separ- 
ately, or bargain individually? There may be a need for clarifying 
guidelines with respect to certification raquirements for a bargain- 
ing unit. The question of whether membership becomes compulsory once 
a unit has received majority approval deserves attention. What is 
the- relat ionship of faculty senates, to bargaining units, and arc both 
needed? In multi- campus districts, should each cam.pus have its own 
bargaining uni.? 

2. Professional negotiations for management: Apparently the right 
of trustees to hire n.egotiating representatives needs clarification. 

Grievance procedures: Should they be determined by law or 
through negotiation? 



4 • Impasse procedures : Presently , the state director of community 
colleges must respond to a request f i ^m either side by appointing 
an impasse advisory committee. There is some feeling that the 
director should lva\^e the authority to determine whether an impasse 
actually exists or whether local negotiations should continue. The 
make-up o.f the impasse committee has been questioned. There is de- 
bate as to whether the committee should not consider where the two 
parties started as well as where they had arrived at the time an 
impasse was declared. The state director's authority to pay expenses 
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of an impasse commit tec needs clarification. And what happens, 
when an impasse committee" fails to resolve .a dispute? Presently, 
the only recourse is to the courts. 

5. Should the law specify that negotiations must be conducted 
"in good faith". 

6. Tenure vs. .merit, a tricky proposition: Tenure specifically 

is not. mentioned in the Professional Negotiations Act, but provided 
for as part c-f the coiiununity college statute , RCW 28B,50. Tenure 
is awarded after three \-ears. This is a matter v/hicli does relate 
directly to tlie content of professional negotiations. 

7. Statewide negotiations: Some witnesses felt theyare inevitable. 
But whatever merits such a system may have must be weighed against 

a further erosion of autonomy on the part of the Local' dis tricts, 
and of the concept that twenty- two experiments are better than a 
monolith. 

So the Joint Committee faces a cjioice of several courses. 

First, it may elect to do nothing v/ith the present community college 
Professional Negotiations Act .■ During the first five years the 
state system has been in effect, the twenty- two districts have 
emerged from a total of presumably 110 negotiating sequences with 
only five impasses (including one strike). This argues .^the procedure 
was v/orking. There was reason to contend^ that as part i-cip ants become 
more familiar with the negotiating process and with each other, it 
would work even better. However, it should be noted that during the 
recent months there have been three additional impasses. Further/ 
that the impasses which have occurred this year are the second im- 
passes for the-same institutions. Although the frequency number is 
small, it could suggest that once the.re has been an impasse situation 
at a district, it greatly increases the likelihood of a pattern of 
additional impasse situations. We, of course, do not knew in these 
instances which are the principle factors, be it the organizational 
impact of the previous impasse or the personalities of the parties 
involved.- ' 

As opposed to the viewpoint of maintaining the present act, some 
feel that the act is vague or silent in man/ areas, and with faculty 
displaying increased militancy and a greater desire to j oin organiza- 
tions designed to bargain aggressively, more detailed guidelines may 
—be needed. Experience has proven that bargaining acts born of fore- 
thought and reflection work better than those rising from crisis. 
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As its second option, the Committee might wish to inject clarifica-' 
tions and detail into the existing law 'while retaining the pt r^^f 
unlimited scope of negotiation. 

Thirdly, clarification might be coinbined with an effort to define 
those areas requiring faculty consent and 'those demanding only that 
trustees 7'meet and confer"; 

Fourthly, the Committee might wish to scrap the entire concept of 
a separate community college negotiations act, seeking instead to 
provide a uniform bargaining procedure for all of higher education 
or, ir coordination v\^ith other commit tees , one for all state 
employees ; 

In conclud.ing , we might state that the increasing intensity pf pro- 
fessional negotiations at the conimunity college level is not entirely 
the evil thing that some presidents and trustees profess to see . 
It contains the potential for benefits to the system. Forceful nego- 
tiations compel management to examine and justify budgetary details 
as never before, and to pLa.n move carefully for the future. As 
faculty becoiner more aware of financial difficulties, the prospects 
of concerted lobbying efforts increase. 

However, the viewpoints of the presidents and trustees cannct be 
overlooked,. Trustees are concerned .citi::ens, devoting much time 
without compensation Lo the business of running colleges. Most are 
genuinely interested in responding to the needs of students and 
their communities. But increasingly , they feel their hands are be- 
coming tied as they engage in what seems to them to be endless argu- 
ment in efforts to secure the concxirrence of employees to decisions 
which they feel rightfully belong to them. 

The question should be more frequently asked: to what extent does 
the present Professional Negotiations Act, or proposed modifications, 
serve or work adversely to the interests and concerns of the students 
for whom the colleges were created? 
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Prof essional negotiations conclusions and- recommendations. 
There appears to be no doubt that it is the general will of 
the Legislature, .as well as the desire of most parties, to pro 
vide formal mechanisms to allow faculty input on certain insti 
tutional decisions; and most particularly the decisions that 
would relate specifically to their role as faculty members. 

The disagreement that centers around the scope of negot la 
tions has not been resolved by a general r-r , between the 

interested parties. The Joint Com^nittee made the attempt to 
ibxing the p.arties together: first, informally through its 
'T^ask "Force; :and then formally through public hearings. 6 There 
s^imply is a defensible diffe^rence of opinion on both sides. 
One group contends thai: negQitiation on educational policies/ 
administration is an inf rin^ment upon their management rights 
The other group says ttia* ta be. deallit with arbitrarily is to 
deny the inalienable rSghts granted .. to' employees , both public 
and pri^atre, throughouiL. this nation to be party to proceedings 
affecting their employncent status. And further, that through 
these processes of negotiaticms on pc^licy, and the policies 
themseibT-e^s will be better , 'Mie way in which the negotiations 
processes has functioned, can lend credence campus by campus 
to the (defense of both of these positions. 

The Joint Commiticee lias found that tlie fundamental policy 
differeMces pertaining to the defini±ion of scope of negotia- 
tions cannot be settled with any de^ee of accord. Further,^ 
there is not sufficient Bi/idejOLce to ikadicate that either par- 
ty is completely right oir^ comj^etely" wrong in its perspective. 
Therefore, the Joint Commit tesei's action, and its recommenda- 
tion to idhe Legislature , are mot to c3nange tlie scope of ne- 
got iatictes nor substantially amend the Gommunity College Pro- 
fessionajL Negotiations Acrt. The faeit that the community col- 
lege syst^sfim, under the Professional Negotiations Act, has 
functioned for six years with- ten iinpasses:^ (including a one- 
day strike) is an indication, ithat it is funLctioning , although 
possibly :not as harmoniously" :in some areas as people would 
desire. 



^To doci:me:n1:^ this difference of :Dis:ijiion ojx the sxrope of negotiations, 
refer to A^^.endix The:^e qvesxions wexe > preser ted in advance to 

all representatives v/ho were to ices t if y .befpre ±he Joint Committee 
on the subject of the coiuv.unity 'co.llegci professional negotiations 
act. Also included in i^ppendi^^ -S' is a sun^iiiary of th^ -respective^ 
responses. , For example, an c^:"aJIliiuIatic'n of questions number 11 
through 17^, v/ivich deal with 't.ha:. iscope of n-erjotiations. issues, 
nv^tes a wiide dixference o-C. opindvrn betweeru :the faculty organiza- 
tions and iche trus tees/presidsnx^-. The complete responses to 
these querent ons are in the Joinr G£iiairJ.iitee • s fi-1^^;. 

"7 Appendix is the chronology of sigiciif icajrt event:s from 1969 
to Janraary 1, 1973 , throughout tltB:i2iiscoxy of the Professional 
Negoti^atidns A<:t. Thejre lavc beeri:i^n imj^asses, wai-fch one still 
IliOt: set tied • 1? ii e r e is ^f^^ th e r prx>b-;-jD le iir.p a s s e ^ft. i c h may be 
cailed in rhe near f^istu^^^. 



The Joint Committee therefore turned its attention to the ' 
procedural problems which most- of the parties have agreed could 
be modified thereby increasing the workability of the Profes- 
sional Negotiations Act without making a substantive issue change. 
The procedural issues identif j were discussed for over a year 
and a half, GBlminating in six specif ic recommendations , whicli 
representatives of the parties agreed to in substance. 

The recommendations and the rationale behind each are as 
follows: 

1- Delegation of Negotiation Authority 

HCW 28B.52.030 grants the employee organization the right 
to "...meet, confer and negotiate wi th the board of trustees 
of the coinmunity college district or committee thereof . • . " 
Because of this language cons truction , the Office of the At- 
torney General has ruledS that the boards of trus tees cannot 
delegate the negotiations authority, and at least a committee 
of the trustees must be involved in all negotiation facets 
with the employee organization. This can and has for some 
community college districts become quite time-consuming. 
Furthermore, the employees have by organizational necessity 
elected or delegated representatives to negotiate for them. 

The: local trustees are in a very difficult position. Ne- 
gotiations require a tremendous amount of time, in addition to 
their other statutorily directed governing responsibilities. 
As one example, Bellevue Community College ' s 1972 negotiations 
commenced April 4, and reached agreements on August 1/ 1972. 
These negotiations sessions required twenty meetings repre- 
senting 64 hours of formal negotiations involving the trustees. 
This was in addition to other trustee governing responsibilities. 

Some have assumed that local trustees have the power to 
negotiate fully on all matters. The trustees feel constrained 
by limits imposed by the Legislature, the State Board, and 
various state agencies. Because of their authority to enter 
into agreements is not well defined cautiousness on the part 
of the trustees is often interpreted by the faculty organiza- 
tions as lack of willingness to negotiate or lack of good faith. 
The recent legislatively appropriated 3% salary adjustment con- 
troversy at several community colleges is a good example of 
local trustee, difficulty. 

Negotiations proceedings between faculty organi zations and 
trustees have been compounded by actions of the Legislature and 
other State agencies. Some of these issues are addressed in an 
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Attorney G ne. : ^M/nion^ as to whe the Legislature can, by 

proviso in an appropriation act, set limitations upon the u-ses 
of non-appropriated funds for certain purpcbes . The answer was 
in the negative. This question also extena^::^d to the legisla- 
tive proviso of appropriating $15.00 per state employee for 
health benefits whereas some community colleges negotiated pay- 
ments up to the full statutory limit of $20.00. Again the At- 
torney General held that the proviso was not binding on non- 
appropriated funds. 

All parties agreed that the interpretation of the statutes 
prohibiting the trustees to delegate negotiations authority 
is not what was intended, and that it would serve no useful 
purpose to overly burden the trustees in carrying out all ne- 
gotiations functions. Therefore, the Joint Committee recommends 
that the trustees be afforded the opportunity to hire profes- 
sional negotiators , or to designate that responsibility to an 
administrative representative of the community college district. 
(See Appendix D, section 2.) A further recommendation (Appen- 
dix D, section 4) mandates that the final negotiations agree- 
ments must be ratified by the board at a regular or special 
meeting. 

2. Exempting Administrators from the Bargaining Unit 

During the discussions with faculty representatives, pres- 
idents, and trustees, all parties referred to desires of admin- 
istrators on the subject of professional negotiations. 
RCW 28B.52.020 defines 

"Academic employee means any teacher, counselor, 
librarian, or department head, division head, or 
administrator, who is employed by any community 
college district, with the exception of the chief 
administrative officer of each community college 
district. " 

Presidents complained that some of their chief administrative 
officers, such as vice-presidents for business or for academic 
progra^ms , who have responsibilities to advise the president or 
the board, or who may also have responsibilities to hire, fire, 
or otherwise discipline faculty men^^bers, were hindered in doing 
such by being members of the faculty bairgaining unit. Converse- 
ly, some faculty representatives expressed, but not unanimously, 
that the inclusion of second and third echelon level administra- 
tors who have no teaching responsibilities within their bargain- 
ing unit distorted the purpose and homogenity of that unit. 



AGO, dated May 12, 1972, addressed to Representative King Lysen, 
signed by Deputy Attorney General Philip H. Austin. 
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The Joint Committee wished to become informed on the ad- 
ministrators* point of view, and recognizing the difficulty in 
selecting a representative group of administrators who could 
accurately reflect the points of view of their colleagues, 
initiated a questionnaire which surveyed five administrator 
types by titles which are" generally found within each of the 
community college districts. (The complete report is attached 
as Appendix J. ) 

The questionnaire was sent to the following administra- 
tive clas sif ications : dean of instruction ; dean of students ; 
dean of occupational education; business manager; and library 
dir.ector. 

From the questions posed to administrators, two signifi- 
cant conclusions have appeared. 

First, 89% of the administrators favored some limit/in the 
scope of negotiations ; however , there was no clear consensus as 
to the extent of such limitation. This overwhelming response 
would tend to substantiate the view that the second level ad- 
ministrators , and possibly the third echelon also, strongly 
identify with the "administration" rather than the prevailing 
faculty views. Furthermore, as noted in the analysis by type 
of position responding, a significant number of those who did 
not see a need for limiting the scope of negotiations were li- 
brarians; eliminating librarian responses from the answer, the 
percentage would then increase to 96%. 

Second, 79% of the administrators . feel that they should 
not be a part of the faculty bargaining unit. It is important 
to note, however, that the opinions vary concerning what mech- 
anism administrators should be afforded for expressing their 
views (See Appendix J, Questions Al , B3 , and B5.) 

In consideration of the survey, as well as the opinions 
of the faculty organizations and the trustees/presidents, the 
Joint Committee recommends that administrators be exempted from 
membership in faculty bargaining units,- although they should 
be afforded the opportunity, if they so desire, to organize 
for the purposes of negotiating their interests with the govern- 
ing boards . (See Appendix D, section 1.) 

The definition of who is an administrator is not uniform 
throughout the community college system* Therefore, there 
should be flexibility within the definition to allow local com- 
munity college districts to decide that issue in concert with 
their respective organizations and administrative practices. 
For example , in some districts , a department head may have clear 
administrative management responsibilities such as the hiring, 
firing, and disciplining of faculty members within his depart- 
me3i±. In other districts , the department chairman may be a 
coordiL-nator of faculty educational and administrative responses 
and no:t actively participate in personnel policy decisions. 
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Some persons suggested 
(see Appendix section 2, 
rather than ''or" so that it 



that the language be tightened 
line 25) to insert the word '*and" 
would read as follows : 



^'Adminis trator " means any person e m ployed eith er 
full or part time by the community college district 
and who performs administrative fu nctions as at 
least fifty percent or more of^iis ^assignments , 
( (ey) ) and has responsibilities to hire, dismiss^ 
or discipline other academic employees. 



Although there is merit in that proposition it would present 
difficulties for some districts. For example, there are sit- 
uations where a book store manager is not in the classified 
employees system ( under the jurisdiction of the Higher Educa- 
tion Personnel Board), and does not hire, fire, or discipline 
other professionals, but clearly has no. teaching responsibili- 
ties • His interests would not be akin to those of the faculty, 
and he should be allowed to be a member of the administrators' 
bargaining unit. The word "or" therefore does add a degree of 
flexibility while not prohibiting the governing boa;rd and 
faculty association from deciding that on a certain campus the 
definition of administrator should be both sets of criteria, 
i.e., reading "or" as if it were "and". 

3 • Mediation and Fact-finding Activities 

The impasse procedures established by RCW 28B.52/060 
leave unanswered some significant procedural questions . For 
example, an examination of Section- 5 , Appendix E, indicates 
that either the employee organization or tr.e board of trustees 
may reques t " . . . the assistance and advice of a committee com- 
posed of educators and community college district trustees..." 
It further says "... any recommendations of the committee shall 
be advisory only and not binding upon (the parties ) " 

The chronology of events under the Professional Negotia- 
tions Act (see Appendix K) indicates that there have been ten 
impasses to date. Some of the persons involved felt that many 
of the impasses dealt with f act-finding . issues , and not clear, 
and distinctly differing positions on the part of one party or 
another. 

What is the function and purpose of the impasse committee 
is a question that continually arises. The law presently says 
that impasse committee recommendations, if it chooses to make 
any, are not binding. In practice, the impasse committees 
have performed more of a fact-finding service than one of ei- 
ther mediation or arbitration. The impasse committees' re- 
sponsibilities and functions are not identified. 

Because the convening of the impasse committee is based 
upon formal procedures, i.e., the request in writing by one 
or another party, there has not been up to this time the 
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opportunity for the State Board, as an interested party, to 
intervene short of a formal request to do so. The proposal 
(see Appendix D, section 3^ page 2, lines 22-26) to allow the 
State Board, 'through its director, to perform mediation and 
fact-finding activities might provide a degree of flexibility 
not currently available, and which may lead to re-establishing 
meaningful negotiation processes. This could avoid the formal 
impasse proceedings in instances where there had been misunder- 
standings due to different interpretations of the other party's 
positions, or of the simple clarification of data and informa- 
tion on an impartial and obj ective basis • Mediation and fact- 
finding activities recomraended by the Joint Committee would be 
permissive only, for unless both parties agreed ^ the state di- 
rector could not obviously insert the influence of his office. 
This proposal then is seen as an informal device short of 
formal impasse proceedings to clarify the issues, possibly 
alleviate personality differences , or avoid semantic inter- 
pretations. Adding fact-finding ancl mediation activities may 
also clarify the impasse role to be clearly that of impasse 
determinations and not of fact-finding, as has been the case 
in luany instances to date. The proposed mediation and fact- 
finding activities would not necessarily have to precede the 
impasse proceedings. It could, upon agreement of the parties, 
follow an impasse to assist in the successful completion of the 
negotiation processes. 

One question that has arisen is the composition of the 
impasse committee. The Office of the Attorney General has ad- 
vised the State Board that because the words "educators" and 
"trustees" are plural it therefore means there must be at 
least two each. Each impasse committee convened to date has 
included^ five members. Depending upon the role and function 
of the impasse committee, five members may be unnecessarily 
large and costly, or may not contain the desired representation* 
To provide flexibility the Joint Committee, recommends that the 
reference to specific membership be deleted , leaving that to 
be an item determined; by the -State Board director after con- 
sultation with the interested parties . (See Appendix D, sec- 
tion 3 , page 2 , line 3 3.) 

The Joint Committee further recommends that the reference 
to the impasse committee "...shall make a written report within 
twenty calendar days . . . " be deleted by inserting "may" for 
"shall". This recommendation recognizes that in many cases 
the impasse committee has accomplished its purpose well before 
the end of twenty days ^ and the parties may have gotten together 
and already completed negotiations. The desirability of having 
a written report should be left to the impasse committee after 
it has discussed the issues with the respective parties. 

4 . Written Agreements 

One of the sensitive issues . examined has been that of con- 
tracts , particularly the so-called "mas ter contract " proposed 
by some faculty organizations. The idea of master contracts does 
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substantially change the scope of the negotiations within the 
Professional Negotiations Ace, and therefore, the Joint Committee 
has not taken a position on that question. 

Conversely, paramount within collective bargaining theory 
has been the. recognition that one of the elements of negotiations 
is to reduce agreements to writing. The Joint Committee suggests 
that this provision be added to the Act. (See Appendix sec- 
tion 4 . ) 

Both the trustees' association and the association of com- 
munity college presidents, express some concern that providing 
for written agreements may therefore imply that the negotiation 
processes must result in agreements. The language proposed , 
as drafted by the Of f ice of the Attorney General " clearly states 
that "...only those issues to which the parties have reached 
agreement shall be reduced to writing, " To further reiterate 
that this recommendation is not intended to change the scope of 
negotiations , the Joint Committee will request that while this 
proposed modification is being considered .a question and answer 
is placed in the House and Senate journals to indiciate legis- 
lative intent on this point. 

5 . Elections and Certifications 

Many of the- procedural functions surrounding negotiation 
processes are administrative in nature, which can take the time 
and effort of the trustees, and are not necessarily an integral 
part of the negotiation process itself. Further, the involve- 
ment of the trustees in these processes at times could aversely 
effect their objectivity later during negotiation proceedings. 
Several community college districts have requested the services 
of the Department of Labor and Industries in providing the ad- 
ministrative overview of the certification processes for facul- 
ty organizations. The Joint Committee recommends that this 
authority be clearly set forth in the statutes . Besides making 
such authority possible, the attention directed to that matter 
will influence other boards of trustees to exclude themselves 
from administrative functions which could be effectively and 
efficiently carried out by existing state agency apparatus , 
and lessen the burden on the trustees in at least this one area. 
(See Appendix D, section 5.) 

6. The Exemptions from the Open Meetings Act 

There are two distinct questions resulting from the Open 
Meetings Act's provisions as it per tains to Prof essional Nego- 
tiations. The first is that without the ability to delegate 
administrative negotiation authority (Recommendation #1) the 
Open Meetings Act mandates all sessions or meetings of the 
trustees be conducted in. public. Therefore, the trustees, un- 
like the faculty associations , cannot even meet privately to 
plan negotiation strategy sessions. 
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The second question is whether the negotiations should be 
exempt from the Open Meetings Act, There were differences of 
opinion as to whether negotiating in public between the trustees 
and the faculty organizations would or would not inhibit nego- 
tiations. The pervasive argument seems to be that if the ne- 
gotiations are held in public, it may force the parties to take 
more of an adversary position on every issue for fear that they 
may not be able to work out compromises * With the ability of 
the trustees to delegate some of the negotiations responsibili- 
ties, this lessens the need for exempting the entire negotia- 
tion processes from the Open Meetings Act. 

Therefore, the Joint Committee recommends that only strate- 
gy sessions be exempted, and that any formal meetings between 
the board and the faculty representatives be held in public, 
particularly the sessions in which the board would ratify, or 
take action on those items to which the negotiators had reached 
agreements. No organization opposed that recommendation. (See 
Appendix D. 2. ) 10 



There are other professional negotiation issues within the Act 
which need to be recognized, although the Joint Committee is 
not proposing legislative solutions. 

The question of scope of negotiations has been attacked 
from many directions. As noted previously, the two direct 
opposing positions have been to limit the scope of negotiations 
to economic matters (proposed by the community college trustees 
and presidents) or to extend the negotiations processes to 
every matter of interest to the faculty by . requiring their for- 
mal involvement in all internal administrative proceedings 
(faculty associations) . 

There have been other approaches to the question of clar- 
ifying the scope, or negotiations. One much discussed idea 
has been to repeal both the school district and the community 
college professional negotiations acts and transfer these ne- 
gotiations proceedings provisions to the Public Employees 
Collective Bargaining Act. The major changes would be to pro- 
vide more specific details as to the administrative processes 
of the negotiations, and sub ject jurisdiction of such processes 
to the Department of Labor and Industries. It could apparently 
also change the scope of negotiations. 

In an opinion addressed to the chairman of the Employees 
Collective Bargaining Committee, the Office of the Attorney 



It was necessary to introduce a separate bill to present this 
recommendation because the amendment to the Opening Meeting Act 
speaks to a different section of the statutes (Title 42.30 HCW) . 
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General stated that the certified school district employees' 
Professional Negotiations Act (RCW 28A.72.030 — which has i- 
dentical provisions to the Community College Professional Ne- 
gotiations Act, RCW 283,52.030) and State Public Employees Col- 
lective Bargaining Act's provisions (RCW 41.56.030) that: 

"We do not believe that these two acts are wholly co- 
existent. .This answer is based, first, upon the" open- 
ended aspects of RCW 28A. 72 . 030 . . . this statute gives 
these employees a voice in the management of school 
district affairs which is beyond the traditional 
scope of the employer-employee collective bargain- 
ing, under a statute such as Chapter 41.56 RCW."11 

For an excellent comparative analysis between the Profes- 
sional Negotiations Act versus the Public Employees Collective 
Bargaining Act, refer to a report by Assistant Attorney General 
Robert E. Patterson to the Joint Committee on Education dated 
June 8, . 1972. 



A question which has arisen ii^ whether different employee 
organizations elected by academic employees at two separate 
campuses within one community college district can be recog- 
nized for the purposes of negotiation. The Attorney General, 
in an informal opinion, answered in the negative. 12 This has 
been an issue at several community college districts through- 
out the state, most significantly at community college district 
No. 5 comprising the two distinct community colleges of Edmonds 
and Everett. (Everett is one of the two campuses in the state 
which has a faculty association which is not affiliated with 
a national organization. The Edmonds faculty, on the other 
hand, does belong to a nationally affiliated organization.) 
Another location where the question has arisen is District No. 12, 
comprising Centralia Community College ani' Olympia Vocational 
Technical Institute. 

This is an issue which was contained within the Joint Com- 
mittee's survey of alternatives (see Alternative No. 15, Ap- 
pendix H) . There was not significant interest in extending 
the authority of separate campuses to negotiate directly with 
the boards of trustees and, therefore, the Joint Committee did 
not act upon that request. 



•AGO, March 30, 1972, v;rit.ten to Representative Richard A. King, 
Chairman, Public Employees Collective Bargaining Committee, 
signed by Deputy Attorney General Philip II. Austin. 

'Memo dated November 10, 1971 to Centralia Community College 

signed by Assistant Attorney Genera? rhomas L. Anderson. This 

subject was further addressed in AGO 65-66, No. 42, dated 
Septer^er 23, 1965. 
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Another question addressed in several Attorney General 
informal opinions is the matter of academic personnel voting 
eligibility ; more specifically, the right of part-time employ- 
ees to be extended the same voting privileges as full-time em- 
ployees . This has also been the question which has been ex- 
amined by the Joint Committee (see Appendix Alternative 
No. 12) . Trustees/administrators favored statutory definitions 
of part-time faculty while faculty organizations were opposed, 
with the conclusion by the Joint Committee that this is a 
matter which should be left to tl^^ discretion of the negotia- 
tions processes within each local district . The key theoreti- 
cal determinant in such matters r..>rmally has been i:cientif ica- 
tion of which employees have a "sufficient community of 
interest" to be included in or to constitute a givea bargain- 
ing unit. 



Students also are beginning to express interest in profes- 
sional negotiations at the community college level. It is 
difficult to determine how students might be involved in the 
negotiations processes. Students may well have legitimate in- 
put to policy decisions in the "professional negotiations" 
area, but how to program student involvement in the "col- 
lective bargaining" arena of salaries and fringe benefits for 
faculty members meets with hostility, and is a most complex 
problem. At present the community college impasse committee 
invites students from outside campus to sit with the committee. 
Students also participate at the administrative preliminary 
level before discussions reach the formal negotiations stage; 
however, students are at present not involved in negotiations 
at the board of trustee level. 



In conclusion, it should be reinforced that all of the 
changes proposed to the Professional Negotiations Act are in- 
^7: tended to increase the workability of the Act - — without modify- 
ing the scope of negotiations by making- the act more function- 
able, particularly eliminating the over-involvement of trustees 
in the negotiation processes . 

The general conclusions drawn by the Joint Committee on 
Higher Education are based somewhat on the answers to the leg- 
islative alternatives (Appendix H) summary but more particularly 
on answers" and testimony before the Joint Committee. 

Given the history and experience of the Community College 
Professional Negotiation Act, there have been two gradual but 
significant developments. The first is that generally there has 
been an adversary atmosphere permeating the community college 
system which is either directly or indirectly related to pro- 
fessional negotiations . There are some exceptions in certain 
community college districts . where the traditional higher education 
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model of shared authority without reliance on formal procedures 
still exists. But for the most part, this is not true. There 
is hot agreement whether this adversary atmosphere is beneficial 
or not, either in the short or long run, to the comiriunity col- 
lege system. Secondly the issue .on which all psrti^s do agree 
is that the role of the triistee in the negotiation processes 
has become crucial. If it is important to protect the concept 
of local governing boards for community colleges , then relief 
must be granted to the trustees if the system is to remain 
viable. 

The Professional Negotiations Act was written to facilitate: 
discussion and not to acco:.r^nodate actual collective bargaining 
procedures; however, the iiaicreasing trend of employee organiza^ 
tions to view the process :iai terms of collective bargaining, 
and act accordingly, has canased strains which the Act's pro- 
visions are attempting to handle. 
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Part III ; Sfeattn^r-wide Salary Schedule Community Colleges 



House Rssol^a. tiion T/l>-43 directed the "Joint; Committee on 
Higher Educalilon,^ ;^;ith tche cooperation of the: ILegislative 
Budget Commi-irxiS^ Tfche Sttate Board for Coinmunix:y College Edu- 
cation^ the OfSiC'Cf: of D'CTgram Planning and Fiscal Management^ 
and the Council ■(n;iiL Higtus: Education^ to conduct a study on 
"the utility, f eBi^^^lbilSSr^ , and benefit of ins^iituting a state- 
wide salary sched^ale f:ciir community college employees..." (see 
Appendix B) . 

It was aq^BSid. thalL:l:he State Board for Coxnmunity College 
Education woulja ^^^Brbmit ±o the Joint Committee on Higher Educa- 
tion^ and for TOrs'e Iby th'&TLegislative Budget Committee, an anal 
ysls of the prrl^irry and .administrative issues involved in insti 
tubing a state-^wide salary schedule, as well as indications of 
experiences found in other states with a similar cominunity col 
lege system, ^^bllowing is that report: 



Statev/ide Salary Schedule — Coir.i7iuni ty Co lleges 
Statue Board for Coirjr.unity College Education, j j ecember, 1972 

The question of the aevisabillty of esrablishing a statewide 
salary schedule for the professional staff iner.ibers of the 
coiTjnunity college syste.T. is particularly complex both because 
of the traditional autonomy government has granted educational 
institutions in this regard and because removal of local re- 
sponsibility for selling salaries runs counter to established 
legal rights of employee groups . 

There is little question about the possibility of establishing 
such a procedure. ]\ number of other states currently employ 
a coitmion salary schedule for their community colleges. 
Alabama. Hawaii, Minriesota, and Tennessee have statewide 
schedules based upon academic preparation and experience, 
like mdst Washington community colleges. Connecticut, Massa- 
chusetts, and Virginia have ccjiunon schedules based upon facul- 
ty rank. Unfortunately, little is presently known about the 
. actual operations and effect of these statewide schedules. 
'In addition, the application of such knowledge to Washington 
would- have to be conditioned by the degree to which ether 
states are similar to Washington, particularly with respect • 
to tiie funding base. 

One such state that is somewhat com.parable is Minnesota. It 
has an eightaen-college system that is state funded to es- 
sentially the same degree- as Washington's systiem. However, 
the Minnesota system does not have local boards of trustees 
or, of course, local salary negotiations. The single salary 
schedule is established by the State Board for Junior Colleges 
and implemented by rhe Chancellor. Ccilective. bargaining: has 
not beesi: .;g2^^ble :±n the past and a recent: ine^tiations act 
is only^-moSv- Boeing- iimpiemented.. 
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The Minnesota schedule of 1971-72 included the following 
ranges : 



Bachelor's Degree $6,95^ - $13,102 

Master's Degree $8,29:^ $15,009 

Six Years Preparation $8,767 —$15,683 

Each rcinge contains tv;elve steps or increments. By way of 
contrast^ tha 1971-72 saiaxy schedule for Tacoma Ccmniunity 
College- (the instibutioii with the highest average salary in 
the system) Included the following ranges: 

Bachelor's Degree $6,750 - $11,475 

Master's Degree $7,500 - $12,750 
Master's Degree plus 247 

quarter credits of study $8,250 - $13,500 
Master's Degree plus 270 

quarter credits of study $9,000 - $14,250 

Doctor's Degree $9,750 - $15,000 

Each range contains eleven steps or increments. 

The Minnesota systemwide ave-rag?:! ^^alary for 1971-72 for faculty 
inenbers on a nir.e-raonth contract wa'^^ $12 ,706 for 831 faculty 
members, compared to $12^330 for 19^6 individuals in Washington, 
In addition, the institutional average salaries for the two 
states were as follows : 

M innesota W ashin gton 

Highest Institutional Average Salary \$14,157 $13,367 

Lowest Institutional Average Salary $1 1 , 12 2 $11,115 

Difference $ 3,035 $ 2,252 

This comparison shows that despite a single salary schedule, 
no negotiated settlements^ and a fewer number of employees 
and colleges, the Minnesota average salary was higher, the 
schedule in effect was higher, and there was greater varia- 
bility among the institutions in average salary. These 
differences are, of course, the result of renunierating peo- 
ple on the basis of preparation and experience. They nonethe- 
less demonstrate that a central salary setting authority might 
not achieve the results commonly suggested by. advocates of 
such a system. 

The following comments are an attempt to summarize some, but 
by no means all, of the cooimonly heard arguments about a 
central salary setting anthority for the Washington community 
college system. Hopeful ±.y they will place the question in an 
appropriate context from the perspecti^'e of both employee and 
management as well as from the campus level and system level. 



Arguments in Favor of a Central Salary Setting Authority 

Perhaps the most commonly heard argument in favor of a central 
'salary setting authority is that it, would result in f isca. 
economies because it would eliminate the whipsawing effect 
on local salary settlements. It also is assumed .that salary 
administration would be more equitable among faculty members 
from the various colleges because a common set of salary 
administration practices could oe a.pplied to the individuals 
regardless of r.heir institutional affi liations , Furthermore, 
because some employee benefits are ba.sed on salary levels 
(retirement plan contributions, for example) uniform salary 
practices would result in more equitable fringe .benefit ad- 
ministration, 
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Another argument ini favor of a central authority is that 
uniform applicatioa of legislative directives, general salary 
increases, federal xegulations , or. any other economic, contin- 
gency could be accoiP.plished , thereby ensuring that the in- 
tent of such measures would be implemented without exception. 

Other economies envisioned by advocates of a central authoritv 
relate to the Glimi nation of costly and burdensor^e local noao- 
tiaticns, some of which require mediation, arbitraticn, or 
legal actions which in turn have a fiscal impact. 

Still another line of argument proposes that when relieved 
of the probleir»s attendant tc salary administration and negotia- 
tions, the college trustees, administrators, and faculty could 
devote their entire energies to better management, improved 
service, and n;ore effective teaching — all to the benefit 
of the local coiTimunity, 

Additional arguments relate to administrative convenience, 
and greater predictability of future, funding requirements. 
There certainly vzould be a better ability to coordinate salary 
levels with potential changes in ron-salary benefits like 
retirement and insurance premium pai-^ents^ which are admin- 
istered at the system or state level. 

In general these arguments suggest that centralized salary 
administration and/or determinaticn would contribute to more 
effective fiscal management and consistency, while assuring 
greater equity among the institutions £ind individuals involved. 

Arguments Against a Central Salary Setting Authority 

The m.osr common argument against a central salary setting 
authority for the professional staff is that such action is 
inconsistent with the conceprs of local control *and respon- 
siveness to local educational needs inherent in community 
college, traditions and statutes. It is argued that without 
this local orientation, rhe two-year college cannot carry 
out its mission as the "people's college", and without author- 
ity to regulate the major budget expenditure item, the con- 
cept of local control (and hence responsiveness) is merely 
an empty promise. These conditions- would make it difficult 
to interest the most able individuals in serving as college 
trustees and would diminish the possibility of .attracting 
and retaining tho most competent ins:tructors' and administrators 

To some degree the validity of most of the arguments against 
a central salary authority is contingent upon the scope of 
the agency directed to perform such activity. If the agency's 
powers were limited to the establishment of a salary schedule 
or some 'other system of salary ranges within which local auth- 
orities must operate, much of the force of these argurrients is 
diminished. That is, retention of local salary administration 
(as opposed to determination) would preserve a significant 
role for institutional officials and trustees. On :the other 
hand, complete removal of such prerogatives would be viewed 
as detrimental by trustees ,' adiiiinis trators , and faculty alike. 
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One of the major negative arguments is that a salary authority 
divorced from the institution could not be sufficiently sensi- 
tive to the unique problems of any given campus and, therefore, 
could not respond appropriately. In a similar manner it would 
be impossible or at least very di±ficult to establish any 
ef-fective system of incentive pay and the result v;ould be a 
dual loss of institutional and individual vitality and creativ- 
ity. 

A third argument relates to the technical problems in establish- 
ing a salary rationale that would be applicable to a statewide 
system of geographically dispersed campuses having greatly 
varying stages of development and that serve dissimilar areas 
having unique educational needs. Therefore, an approach that 
took these factors into consideration would most likely pro- 
duce salary practices basically unchanged over the current 
situation. On the other hand, an approach that was oblivious 
to such factors would render the colleges relatively ineffective 
as major community-centered agencies . 

The technical problem is further compounded by the lack of a 
tested and effective basic rationale for determining appropri- 
ate salary levels similar to the "prevailing wage" theory 
upon which civil service job classes are matched with similar 
positions in the private and federal government sectors for 
salary comparison. No parallel exists for conununity college 
education, except in the K-12 school system, and it would 
surely be eliminated as a possibility because it not only is 
locally controlled and subject to negotiated salary settlements, 
it also has local taxing authority as a source of revenue to 
be applied to such settlements. "Benchmark" positions against 
which faculty salaries could be evaluated do not exist for 
the most part and as a result salary setting by a central 
agency would neither be more scientic nor more equitable. 
Indeed, this procedure would probably only ensure that the 
guesses and the errors would be applied consistently , with 
little regard for' local variations that might be desirable. 
Conversely, if local or regional dif f{erentials were adequately 
taken into consideration, the net results might differ little^ 
from those produced by the current set of practices. 

Finally, it must be recognized that removal of salary deter-- 
mination and/or administration authority from the campus 
level involves withdrawing -rthe right to bargain collectively - 
currently available to local employee groups. Assuming that 
system level bargaining would be substituted, the result would 
be a coalition of employee organizations • with much less terri- 
tory to cover but with greater resources at its disposal. At 
the very least, it would be a powerful force with which to con- 
tend . . 
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After reviewing the report, the Joint Coimittee deferred 
action on the question of the desirability and feasibility of 
instituting a state-wide salary schedule for the reason that 
it would substantially alter the operational procedures now 
in effect under the provisions of the Community College Pro- 
fessional Negotiations Act. 

Given the assumption that the State Board would have the 
responsibility for developing a uniform state-wide salary sched- 
ule, then an immediate probable impact would be a transferring 
from local jurisdictions to the State Board negotiations at 
that level for salary benefits. This could eventually render 
the local boards relatively meaningless in the decision-making 
process. 



Part IV; Collective Bargaining - Four-year Institutions 



There are several fundamental questions which the Joint 
Committee on Higher Education explored while examining the 
reasons and need for establishing a collective bargaining pro- 
cedures for the faculties of our four-vear institutions of 



higher education. These questions can" be divided between 
policy implications and legal status. In the former, the ques- 
tions are: who wants collective bargaining; what would be the 
procedures; and what results for higher education could be ex- 
pected when collective bargaining processes are instituted? 
Also, what is the current legal status pertaining to collective 
bargaining processes at the four-year institutions? 

The basic legal question will be covered first. As noted 
xn the Introduction to this report the four-year institutions 
of higher education do not have clear statutory authority to 
conduct any or a portion of their affairs via the formal col- 
lective bargaining framework. Title 2 8B.RCW grants general 
rule-making authority to the regents and trustees of our 
universities and state colleges. However, the institutions 
have been advised by their respective attorneys general that 
the four-year institutions do not have clear statutory au- 
thority to implement formal collective bargaining processes. 
The reasoning stems from the long standing principle that 
general rule making authorities become limited v/hen there are 
subsequent legislative enactments dealing with a particular 
subjectmatter . In this case professional negotiations and 
collective bargaining procedures for state employees are 
addressed in two specific instances, i.e., the Public Em- 
ployees Collective Bargaining Act, which is applicable to 
state agencies and the Professional Negotiations Act for Com- 
munity College Faculty. 

One letter stated: 

"...since no statute currently exists granting to the 
trustees the authority to recognize one employee organ- 
ization to the exclusion of any other, it cannot be 
compelled to exercise such recognition. Of course, 
every faculty member has a constitutionally protected 
right to associate with and thereby join a union or 
employee organization. These employees, either in- 
dividually or through their organizations, of course 
have every right to attempt to negotiate or engage 
in collective bargaining on behalf of themselves or 
others similarly situated^ .. "13 



Ii6tter, dated May 23, 19 72, addressed to the President, Central 
Washi.nyton State College Chapter, AAUP,- signed. by Richard M. 
Montec'jcco, .'■3tt..-.iGr Assistant Attorney General. 
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There is another Assistant Attorney General's memo which 
analyzed the legal constraints and concluded that there is no 
obligation on behalf of the Board to meet, negotiate or confer 
with a faculty organization. On the other hand, the Board 
may not 

"...(a) legally prohibit the (faculty association) from 
organizing among the faculty, (b) the Board cannot pro- 
hibit the (faculty association) from attempting to meet 
and confer with the Board, (c) the Board cannot take the 
position that it has absolutely no authority to meet and 
confer with the (faculty association) and therefore the 
Board cannot prohibit the same through the issuance of 
an injunction or other legal process that would prohibit 
the (faculty association) from its organization and 
conference objectives." Later in this opinion, it goes 
on to state: "It is a 'free discretion' in the sense 
that if the Board refuses to engage in collective bar- 
gaining, it cannot be forced to do so by any Court 
action, since there is no statute authorizing faculty 
members of state colleges and universities to engage 
in collective bargaining. But if the Board decides to 
engage in collective bargaining, it can limit to it 
very specific subjects and can only accord as much 
recognition to the particular bargaining group as it 
is given to it by the faculty personnel who are mem- 
bers of such a group. Thus, the Board of Trustees 
may find itself dealing with two or three different 
faculty associations, plus dealing with individual 
employees . "14 

The Joint Committee therefore concluded that it would be 
necessary to statutorily authorize the four-year institutions 
of higher education to bargain collectively with their facul- 
ties if that was the desired policy of the state Legislature 
and wish of the academic community. 



Do faculties wish to bargain collectively? This is not 
an easy question to answer. Figure 1 below recaps the official 
faculty actions taken concerning this issue at the state ' s 
six four-year institutions of higher education . As noted, three 
institutions have voted on this subject and three have not. 
The three institutions that have voted and held elections did 
not present identical ballot issues. For example, the Univer- 
sity of Washington Faculty Senate polled all of its full-time 
faculty on ono question: should the faculty bargain collective- 
ly? At Eastern Washington State College the faculty voted on 
the primary question whether they wish to be represented 



MemorunduiTi, dated March 21, 19 72 , addressed to the President of 
Eastern Washington State College, signed by D. Roger Raed, Senior 
Assistant Attorney General. 



formally in negotiations with the trustees, and on the. second- 
ary question of which faculty association they wouJ.d prefer 
to represent them. Because of the secondary issue Eastern's 
campus experienced active faculty organizational efforts prior 
to the formal vote. An examination of Figure 1 indicates that 



in Eastern's case, 74.5% of the faculty voted in favor of 
lective bargaining and then of the 87.3% voting, over 92% 
designated a faculty association of their preference. 
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Figure 1 



Vote 
Date 

CWSC Fall 7015/ 
EWSC Spring 72 
TESC None 



wsu 



Fall 72 
None 
Norxe 



%Turnout 
54.3% 
87.3% 
N/A 

74% 
N/A 
N/A 



In Favor 

59% 
■ 74.5% 
N/A 

61% 
N/A 
N/A 



Faculty 
Unit 

Senate 

Senate 

None 

Senate 

Council 

Council 



Remarks 



16/ 

All-campus 
Governan;:e 
structure 



Campus Senate 
Campus Senate 



Therefore at this time there is not what could be called 
a uniform faculty position representing the faculty members 
of the four-year institutions of higher education. There has 
been a significant movement toward consensus facilitated by 
interinstitutional committees and organizj.ng efforts by the 
faculty associations . 

Faculty opinion does reflect that each campus has a tra- 
dition of governance whdch is peculiar to itself. There have 
been significant changes in the governance structure recently 
at. two institutions (Western Washington State College and 
Washington State University - both instituting campus-wide 



l^Some persons contend that Central's vote would be signifi- 
cantly higher now as a result of minimal faculty salary 
increases during the past two years. 

l^Eastern's vote on the Faculty unit issue: AAUP- 43.7%, 
AFT - 3.7%, NSP - 45.7%/ None - 6.9%. 

In a run off election the National Society of Professors 
outpolled the American Association of University Professors 
by a slim margin. 



senates) and The Evergreen State College is an emerging or- 
ganization. 

Going into 1972/ the faculty council or faculty senate on 
each of the campuses was the predominant voice of the faculty . 
No organization, except the American Association of University 
Professors, had organized a significant number . of faculty mem- 
bers. However, up until this year, the AAUP had not nationally 
seen its role as one of representing faculty rights in the 
custom airy union model of an adversary relationship with manage- 
ment. The AAUP's concern rested with its traditional positions 
of maintaining the faculty prerogative to determine educational 
policy through whatever structure of governance had been estab- 
lished; and the protection of the individual rights of faculty 
members for academic freedom. A corollary issue had been sur- 
veillance over the tenure system. Therefore, it could be 
assumed that many members of the AAUP do not endorse the col- 
lective bargaining model. However, the AAUP along with the 
Washington Federation of Teachers and the Association of Higher 
Education/National Society of Professors (National Education 
Association) have been actively recruiting during the past two 
years. It can safely be assumed that the acceptance of the 
recruiting efforts is further evidence of faculty desires to 
bargain collectively. Furthermore, the significant favorable 
vote at the three institutions which have conducted elections 
on this issue would also substantiate that desire. 

It is not possible to divide faculty motivations in favor 
of collective bargaining between economic concerns and desires 
to institute a more formal institutional decision-making struc- 
ture. If these two reasons could be separated, many of those 
faculty members solely motivated for economic reasons would be 
influenced if there were significant faculty benefits authorized 
by the 1973 Legislature in the form of salary adjustments and 
faculty retirement benefit improvements. Probably much of the 
interest and support for collective bargaining would dissipate. 
This, of course, is conjecture. 



As an adjunct to interinstitutional informal coordination by 
the Council of Presidents eacli campus has appointed three 
faculty members to an organization called the Council of 
Faculty Representatives (CFR) . These representatives are 
presumedly chosen by the recognized faculty organization 
on each campus. CFR has attempted to become the focal point 
for faculty discussions on collective bargaining and to speak 
for the faculties. There have been challenges from some in- 
stitutions (for the most part' from the leadership of the 
faculty senates) stating that the Council of Faculty Repre- 
sentatives are three liaison members from the faculties to 
a central discussion group; that they have no authority 
nor right to attempt to represent faculty viewpoints. The 
CFR group appointed a special task force on collective bar- 
gaining with one representative from each institution. This 
group has brou(/ht into its discussions representatives of 
the three interested faculty organizations: AAUP, AFT, and 
NEA. 



Many of the faculty of the four-year institutions test- 
ifying before the Joint Committee expressed a desire to bar- 
gain collectively on those matters which are classified as 
economic, i.e., salaries and fringe benefits. These expres- 
sions were different than those coming from faculty organiza- 
tions representing the community colleges where the interest 
is to bargain on all matters relating to faculty responsibili- 
ties, which includes educational policies. These expressions, 
are consistent with what has been found nationally witnessing 
an evolutionary process of moving from the traditional higher 
educational collegial model^^ shared authority to one of 
a formalistic bargaining process between management and em- 
ployees. The State of Washington may be moving faster in 
that process than other states due to faculty members per- 
ceived less than favorable recent treatment in the areas of 
salaries and benefits by the Legislature . 



There are other parties interested in this subject of in- 
strumenting collective bargaining processes. They are: the 
trustees, administrators, and students. The Joint Committee 
on Higher Education attempted to ascertain the positions o£ 
these groups, both via public testimony and responses to the 
legislative alternatives (Appendix H) . For the most part the 
regents and trustees of the state colleges and universities 
have not officially transmitted their views to the Joint Com- 
mittee on Higher Education, although there have been two of- 
ficial responses signed by delegated regents of the University 
of Washington to the extent that those regents have agreed to 
a set of collective bargaining procedures which would be ac- 
ceptable. 

Testimony has been received from representative administra- 
tors , This testimony has generally taken the position of n'ot 
being opposed to faculty collective bargaining — generally 
recognizing that it is probably inevitable — but rather rais- 
ing issues that should be thought out carefully . prior to in- 
stituting such processes. Reflection upon these matters are 
warranted: 

1. Most models and case law for collective bargaining 
have grown out of the industrial-commercial context 
in which the primary ends are competition and pro- 
fit. 

2. Higher education has operated traditionally with the 
concept of shared governance in which faculty members 
are involved to some extent in policy development 

as well as decisions about personnel. 



Tor a description of the colleg.ial model refer to 
footnote 2 , page 5 , 
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3. Higher education has a characteristic of defused 
decision-making whereas the collective bargaining 
processes attempts to identify the ultimate source 
of decision authority. 

4. Will a third party a new bureaucracy — be re- 
quired to mediate or arbitrate impasse situations, 
or will impasses be revolved in the courts or re- 
quire public action as by strikes? 

5. Will collective bargaining set up another level of 
administration as well as an outside bureaucracy 
on each campus? How v/ill these costs be funded? 

6. What is the relationship with state authorities 
as it would modify the ability of the governing 
boards and the faculties to negotiate? Can ne- 
gotiated decisions be negated by legislative 
and state agency actions? 

7. How are the student concerns to be satisfied? 

8. Will management rights be protected? 

9. ' What matters will be included within the scope 

of negotiations? 

In examining the legislative alternatives sumrrary (see 
Appendix H) , some general conclusions can be drawn. First, 
both the trustees/presidents and the faculty are strongly 
opposed to/ instituting any comprehensive statewide faculty 
bargaining process. The reason is undoubtedly historic, 
recognizing the traditional governance patterns found in 
our four-year institutions of higher education with the fear 
that to transfer bargaining to the statewide level, even if 
limited solely to economic matters, would weaken the ability 
of all parties to maintain a semblance of local authority 
over institutional affair s . The other general area where both 
the faculties and management have been together is in their 
desire to exclude students from the formal bargaining pro- 
cesses ^ although current decision sessions about collective 
bargaingin provisions include students along with trustees,, 
administrators, and faculty representatives. The rhetoric 
defending this position is not consistent but generally both 
groups talk about the futility of attempting three-sided bar- 
gaining with the "clients" (meaning students) afforded formal 
involvement in the bargaining process. Cited is the fact 
that in no other instance in our nation ' s labor negotiations 
experiences is the clientele group a participant to the bar- 
gaining process. Management's concern is probably as much 
with the increased procedural headaches that an additional 
participant to the process would cause as it is to the fear of 
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having to devulge even more of its administrative decision- 
making mechanism to other groups. Faculties, on the other 
hand^ have always perceived themselves as the guardians of 
the institutions * educational values and goals and, there- 
fore, do not see the necessity of student involvement. 
Faculties probably fear student involvement even more than 
management, assuming that such involvement would raise additional 
policy questions which might otherwise be excluded from the negoti 
ations table, for example, quality of teaching, the responsibili- 
ties- of faculty members meeting with and counseling students, 
and so forth. 



The students are undoubtedly concerned about the advent 
of collective bargaining for faculties at the state's institu- 
tions of higher education. As noted in the Introduction, the 
students have not been able to organizationally express these 
concerns, with the exception of two representative groups: 
the Graduate and Professional Student Senate (GPSS) of the 
University of Washington has spoken forcefully on the issue 
and presented legislative proposals; testimony was also re- 
ceived from a spokesman for the undergraduate associated student 
body presidents. 

There is the general feeling that student interests , i.e., 
learning, will be affected by the teaching roles and responsi- 
bilities as negotiated between management and the faculty. 
Therefore, students need a formal role in the negotiations pro- 
cesses. Students would probably be more comfortable if formal 
collective bargaining processes were not instituted. Their 
priority concern is with governance. The GPSS, for example, 
submitted to the Joint Committee on Higher Education two pro- 
posals: the first was a proposal which would formally involve 
students in the governance structure; if the first proposal 
were not acceptable, the second was a collective bargaining 
bill which would contain student involvement. 

The students would not be as concerned if collective bar- 
gaining could be directly limited to matters of economic compen- 
sation. However, if negotiations evolve into discussions of 
educational policy, as is the case in the community college 
system, the the students feel they have a rightful role to play. 
This role should be at least an equal voice in issues of tenure, 
curriculum, educational reforms , admissions policy and, most 
especially, institutional governance matters. 

If the ultimate decision authority is to continue to be the 
governing board, and the Legislature is to~ appropriate a lump 
sum amount for the operations of the institutions, then the 
students recognized that any negotiations on the question of 
economic matters would probably -af feet the other expenditure 
categories of^ the institutions. Therefore, students feel they 
need to be involved. 
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The student representatives were adamant on the subject 
of strikes: they are completely opposed to strike authority. 
They recognize that to take away the right to strike would 
be to take; away an important faculty leverage in bargaining. 
But, at the same tdme, they ask the qeustion, "How do you 
compensate the students for loss of time, for the loss of 
money, for the loss of credit?" They felt that there would 
have to be some means of arbitration if the faculty decides 
to strike, or if the administration decides that there is an 
impasse and that they can no longer bargain . 



Looking at the bargaining developments nation-wide , -^^ 
together with some corollary comparisons to the community 
college system, institut ^>g formal faculty collective bargain- 
ing procedures for the four-year institutions would have several 
affects. The so-called "adversary atmosphere" would become 
the rule in relationships between the administration and the 
faculty (however, some commentators point out that even without 
formal collective bargaining , the relationships on most campuses 
have already developed to that point) . The change in leader- 
ship and bargaining relationships have already been discussed 
in Part I of this report. 

Another affect of collective bargaining is the cost of 
negotiations. Undoubtedly there will be costs associated with 
such a process, both to the administration and to the faculty 
groups. However, it cannot be proven that these costs are 
necessarily an additive to the current operations of the insti- 
tution. Some feel that the costs, in both dollars and time, 
force a continual and more analytic review of the institutions' 
administrative practices and in the long run more clearly identi- 
fy priorities for expenditures, and possibly promote economies. 

The fundamental consequence of collective bargaining rests 
with a determination of where the bargaining ultimately takes 
place. There is some national evidence that once public 
entities commence the bargaining processes , they are ultimately 
transferred from the agency or institutional level to the Legis- 
lature because it is the Legislature which appropriates the 
funds. Some states have noted that after the bargaining process 
at the local level has resulted in agreement on priori ties , then, 
management and the employees' representatives join hands to present 
their united case to the Legislature. 




19 • ■ 

•^^ Wisconsm Law Review , Volume 1971:55, April, 1971; 
The Effects of Fa culty Collective Bargaining on 
Higher Education , New England Board of Higher Education, 
October, 1972; Collective Bargaining on Cair>pus , ERIC 
Clearinghouse on Higher Education, March, 1972. 



3 9 \ 



One problem confronting both the Legislature in establish- 
ing collective bargaining provisions and the affected parties 
in attempting negotiations is that many of -the typical subjects 
for negotiations are already regulated by statute. Included 
(among others) are: (1) tenure (community colleges) ; (2) in- 
surance participation (life, health, and accident); (3) annuit- 
ies and retirement benefits and by appropr:iational proviso; 
(4) contract hours; (5) sabbaticals; and (6) salary percentage 
increases. 

The Joint Committee spent a considerable amount of its 
agenda time during, the last year discussing the issue of 
faculty bargaining procedures. Many proposals' have been 
drafted and submitted to the Committee. Some interested 
parties have indicated that other proposals are being put into 
bill form and will be submitted later. 

The Joint Committee was persuaded to take interim action 
for the following reasons: 

1. There is a legal question as to whether the boards 
of regents and state college trustees have clear 
statutory authority to establish baxgaining 
procedures ; 

2. Most of the parties testifying before the Joint Com- 
mittee did indicate their desire to have such clear 
statutory authority; 

3. There is no general consensus as to the form legis- 
lation should take. 

The Joint Committee felt it important to recognize that 
there should be some expression of legislative recognition of 
this subject. The bill drafted (Appendix C) .serves two basic 
purposes: first is to clearly grant the authSDrity to the 
regents to establish collective }5argaining ; provisions if so 
requested by the faculty; second was ^ to provide a vehicle to 
amend the specifics of the bargaining proceduizes with addition- 
al sections. [The Joint Committee has been a(^ised by the 
Attorney General ' s Office that the bill could stand as pre- 
sently written.] 

At the time this report is being publiske<S/ all parties 
(the trustees, administrators, faculty, and students) have 
been carrying on joint discussions in an attempt to present 
.for legislative consideration a collective bargaining pro- 
posal that each group feels is workable and in the best 
interests of the. public and the State's higher education 
system. The guidelines for these joint discussions stated 
that any collective bargaining process should be: flexible 
to allow .for different campus situations, uniform in its 
application to all four-year institutions' faculties; per- 
missive; and recognize students' interests. 
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One coiniriSH±=±:or sums up by statiixg: 

''Collectil'^s^'J^^^ in alX its manlf estat±ons ^ far 

more an af^^nb: of the tsad than af the heart. While ro- 
mantics 031!^ determine lA^ifaether coLlective bargaining 
comes, reacMstis will dertermine whether it works^ and 
scholars sih:ould determ±ne2^hether it has served an 
institution well or ili. " 
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-^Howe, Ray A., Bargaining; Evolution, Not Revolution , 
College and Universities Business, December, 1972 . 
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SENATE RESOLUTION 
1971 - Ex. 112 

By Sen;ators Martin J. Durkan, Gary M. Or.eqaarzS, 
John S. Murray^ Pete Francis, Joe StortinL 
and: Gordon Sa-ndison 

"WHEREAS, When the Community CollGqe hcX of 1967 was 
enacted, the faculties of the community collerqes continued to 
be covered under the common school Professiorml Negotiations 
Act ; and 

WHEREAS, Pursuant to a study conducted during the 1969- 
1971 interim, al2 elements of the communiity cDlloge system 
testified befojcK; the Joint Committee on Higher^ Education that 
no changes in tte Professional Negotiation Law for community 
colleges should be made during the 1971 sessxan, but that any 
changes should iae made in tlxe 19 73 sessiomT axad 

WHEREAS , -HB ■ 7 39 , crsrated a separate Professional 
Negotiations Act: for community colleges , whiah. carried forward 
the same provisions of law under which they w-are formerly 
covered; and 

V^HERKAS , rThere currently exists., diffezrence in the: pro-- 
cedures and rights relating, to professional negotiations or 
collective barg.siining between the respective faculties o:f the 
various state unihvers ities , colleges and commamity colleges; 



NOW, THEISEFORE, BE IT RESOLVED, By 
order to reconcile the difference's of piro: 
relating to prafessional negotiation or- tc 
between facultiies of the various ins ti tut 
tion within the :state, and to conclude th 
fessional Negoteiations Act for community 
Interim Committtee on Higher Education sha 
on such proceidiures and rights and submit 
thereon to the Forty-third legislature at 
session. 

I, Sidney R. Snyder, Secretary of the 
Senate, do hereby certify this is a 
true and correct copy of Senate Reso- 
lution No. 1971-Ex. 112 adopted by 
the Senate May 10, 1971. 



ttei;«Senate, that in 
G^xixe s and rights 
oiEIIe c t i ve b a r g a i n i n g 
i^cns: of hiqhex' educa- 
e ; study of the Pro- 
coiiEJeges , the Joint 
11- rconduet a study 
its recommendations 

its 1973 regular 
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HOUSE OF REPRESEa^TATIVES 



Resolution No. 72-43 by Representatives Smythe and 

Thompson 



WHEREAS, There is som& e:^idence to siaggest that in- 
:S±i.tLUting a statewide salary schedule for teachers in the 
community colleges would help lessen -spiraling costs of 
education at these levels? and: 

WHEREAS, Salary schediilies could be of assistance in 
sjimplifying the method for financing education in these in- 
stitutions? and 

WHEREAS, No comprehensive study concerning the util- 
iiity of statewide salary schedules has yet been submitted 
-tiro the Legislature for its consideration? and 

^WHEREAS, Private business organizat ion:s utilize 
•sxandardized salary schedules, as an effective, management 
•feechnxque? 

NOW, THEREFORE, BE IT iRESOLVED, By the House of 
^Representatives , That the Joint Committee on Higher Educa- 
rtion. Council on Higher Education, Legislative Budget 

.Committee and Office of Program Planning and:Fiscal Manage- 
imen-t. be directed to study the utility, feasibility, and 

benefit of instituting a statewide salary schedule for 

community college employees and report their ;:findings to 

the next Session of the Legislature. 

ADOPTED February 17, 1972. 



I hereby certify this to be 
a true and correct copy of 
Resolution adopted by the 
House of Representatives 
February 17, 1972. 



Malcolm McBeath, Chief Clerk 
House of Representatives 
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1 AN ACT Relating to collecrttiTre bair gaining :!tietweem th;e state 'colleges 

2 and .uinivf^r^itips; r-a^jjicL, their respective fecu^rties ; ^ d:na adding a 

3 new section to cha:p?t:Hr 2:23, Laws of 1 9€9 ex. sess, and to 
M Title 28B RCW as a iniew chapter thereof. 

5 BE IT ENACTED BY THE LEGI^:E^TURE OF THE S-TATE OF W^A;S H I N GT 0 N : 

6 NEW SRCTIONi ,Secti:on 1. There is adde^a ito chapter 222, Laws 

7 of 1969 ex. sess. and t:o 2ri;tle 288 RCW as 3.; m^srtf chapter thereof a new 

8 section to read as f :o 1 Lo vs:^: 

9 The boaxds of :.r-eigeirS3.^ of state un"ti?v?ie:rsd::tle:S- and the h of 
io trustees of stat*? ccolle?^ may in the exenciiise oif. their: discretion 
n adopt rules In accord ance^h«irth chapter 28B.19 r:C.W to authorize and 
12 .govern collective bargaining between su:c:h strate colLeges and 
n universities and their resip.ective faculties, af te^r: ;being recjiuested to 
ia do so by a majority cf m-e.mbiex£ of thei r :r:e:s':p.e^c±irsv^ faculties. 
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1 AN ACT Relating ^10 comnunity college districts; amending soa^^mr. 2, 

2 chapter WS , Laws of 1971 ex. sess. and RCW 28a.5^4.^.D2:0 ; 

3 amending srection 3, chapter 196^ Laws of 1971 ex, is^e^s.*. a:nd 
a RCW 20B. 52.030 : anionding se^ction 5, chapter 19 6, :La-vs 1571 

5 ex, sess. iand RCW 28D.52. 0&0; amending section.. ^7:,„ cr|,r: ,..^:cGr 

6 . 196, Laws of 1971 ex. s=iss. and I^CW 28B. 52.080; raffl^:''^rK - HEew 

7 section to chapter 196, Laws of 1971 ex. sesn. and. 'iicD^ crj2£.ptsr 

8 28B.52 RCU; and creating a new section. 

9 BE IT ENACTED KY THE LE:^ I S LAPU RE OF THE STATE OF W A S H I H G'TQ:N:r 

10 Section U Section 2, chapter 196, Lavs of 1971 ex.. .:3:isr>JS^^. ^nd 

11 RCVJ 283.52.020 are =2ach amended to read as follows: 

12 As used in t:his chapter: 

13 "Employee organization" means any organization which ^r^-ife.a 
^^ as members the academic employees of a comniunity college d i s:a:Hii^rn33Jjn d 

15 "which has as one of its purposes the representation of the eai^d-i^j^es 

16 in their eniployment relations with the conn unity college dist:iiir:"±;. .. 

17 "Academic employee" means any teacher, counselor, lxlfexi'rs:n , 



18 or department hea:d, ( (dtvtsten hRctdT oe adw iftia*;pa^©E'7) ); -^whto: is 

19 e.iiployed by any comnuriity college district, with the exception :of the 

20 chief administrative officer of^, and an^ S.^IDillis£l§.J.^£ IIIjl each 

21 community college district, 

22 !l A d rn i n i s t r a -t:o r " E1.2§II'^ ^LUX, .E^£§on enolo^ed either £ ull^o^ zTmT' t 

23 time bjr the cormunitv college district and who pB:rS^ons 

24 admip4.!5trn.ti.ve function^ ^5 it least, fiftv i>ercent or more hrs 

25 a55iaD!I12Dl5i. - 21 tl^S E25I22I15i^iUliss to hiri?^ iiiSOiSSx. or discr nBL±iv e 

26 oth?r iCliQ^Lic emoioY-?^^;^ Ji^l^^liaiS^;!^ U2i:§ SkaU hZ 2!ll2j££t ..to^ 

27 Erovi^ions of -his ch^ntGir if th^:^ dosiro to oraanize for £nr£Os^jo:f 
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^ oGDloi'^snt relations^ l>nt shall Mot bo nopbors of tho r^ame baiii^iini ncj 

2 unit as any acaai^riic oriLaovrSi I£ idZ! Alli^ili:!! t ors do so desire to 

3 oraaniZS thi^i chinti}^^ hh^iL EiOlitS and ohUa^tions urid^r this 
^ chanter shaLl ll2 ^l!i25?. • 2[Ui:Li to icalonic ornoloveos h2i:£Iinil2£i. 

Sec. 2. section 3, chapter 196, Laws of 1971 gx. sess. and 

G RCW 283, 52, 030 arc* each anendDd to road as follows: 

7 Heprosen tati ves of an emploype organization, which 

8 organization shall by secret ballot have won a majority in an 

9 election to represent the acadeuiic employGGS within its community 

10 collcgr:! district, shall have the right, after using established 

11 adninistrati ve channels^ to int:et, confer and negotiate with the board 

12 of trustees of th-i cominunity college district {(or a coniaittee 

13 th'ircef ) ) or its dolecjated E!£H£§§2Ili^ii s to connunicate the 
^^ consid-^^red professional judgment of the academic staff prior to the 

15 final adoption by the board of proposed community college district 

16 policies relating to, but not limited to, curriculum, textbook 

17 selec*:ion, in-service training, student teaching programs, personnel, 
IB hiring artd assignment practices, leaves of absence, salaries and 
19 salary schedules and noni nstr uct ional duties. 

Sec. 3. Section 5, ctiapter 196, Lavs of 1971 ex. sess. and 

21 RCW 28D, 52,060 are each amended to read as follows: 

22 I.n aaSiiiQH to the fiuthorit^ to co.nvone and" imi2as5e committeej, 
23" the director of the state sys*:en of ccmmnnitx colleges is authorized 
2ii to conduct fact-f iadincj and Qiediation activities as a meana of 
25 assintirig in , 1 hp sp 1 1 1 enien t of unr^solv^^d matrers considered und-r 

27 In the event that any matter being jointly considered by the 

28 employee organization md the board of trustees of the community 

29 college district is not ssettled by the means provided in this 

30 chapter, either party, twenty-four hours after serving written notice 

31 of its intended actiopx to the other party, may^^ with the concnrrence 

32 of thp dil^GiSIix request the assistance and advice of a committoe ' 

33 ((coRpoae'i of edacatota etn^ eom-ftttni^^y coi'iege dltstctet trtis*:ees)) • 
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1 appointed by the director ((o^ the a^j^it^*? systen eomwuni^y 

2 coiieg-^t^) ) . This cormittee ( (sKttii) ) ma^ inakG a written f^epai^t wiill 

3 r econmen'lat ions to both parties within twenty calendar days of 
a receipt of the request for assistance. Any recotnrneiidations of the 

5 coDiniittee shall be advisory only and not binding upon the board of 

6 trustees or the employee organization. 

7 Ih^ Ot^ti £[2^ cofT^PU n it ]^ collor^^^ f-lllica^^ion is D.U!L!l2IliS2!i 
B to nake rul^s £i0V;;;r ni t h± 22^Z2.tk2Ilci 2f iDH^-Sl^fl ^:2iLnill§^§i. 

9 !iEiL 5i:£II2Iii sec. Thore is added to chapter 196, Laws of 

10 1971 ex. sess. and to chapter 2QB.52 UCV! a new section to read as 

1 1 follows: 

12 At the conclusion of any ri ccjo t iation processes as provided for 
1.3 in section 2 of this 1973 amendatory act, any matter upon which the 
la parties have reached agreeifient shall be reduced to writing and acted 



15 upon in a regular or special fleeting ot the boards of trustees, and. 

15 become part of the official proceedings of said board meeting. The 

17 length of terms vfithin a ny 'such agreement shall be for not more than 

18 three fiscal years. These agreements will not be binding upon future 

19 actions of the legislature. ' 



20 Sec. 5. Section 7, chapter 196, Lavs of 1971 ex. sess. and 

21 ROW 283. S2. 080 are each amended to read as follows: 

22 Boards of trustees of community college districts shall adopt 

23 reasonable rules and regulations for the administration of 
2^+ employer-employee relations under this chapter. The boards ma^^ 

25 I*£G[112§t th£ serV'ices of t.he do2irtnent of labor and industries 

26 assist in thf;^ ■ con duct ion of certification £l^ctions as ££Ovided for 

27 in section 2 of iihis 2i2i 2£I £ict^ 

28 KEW SECT.TON^ Sec. 6. If any provision of this 1973 

29 amendatory act, or its application to any person or circumstance is 

30 held invalid, the remainder of the act, or the application of the 

31 provision to other persons or circumstances is not affected. 
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1 AN ACT Relating to public officers andagencies; and amending, section 

2 la, chapter 250, Laws of 1971 ex. sess. and RCW U 2. 30. 140. 

3 BE IT ENACTKD BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

U Section 1. Section ^U, chapter 250, Laws of 1971 ex. sess. 

5 and RCW a2.30.1U0 are each amended to read as follows: 

6 ; If any provision of this chapter conflicts with the provisions 

7 of any other statute, the provisions of this chapter shall control: 

8 PROVIDED, That this c h a p t er . s ha 1 1 not apply to: 

9 (1) T'he proceedings concerned with the formal issuance of an 

10 ordf-r o . i-i -^tiri g , suspending, revoking, or denying any license, permit, 

11 or ^.K?r t i f ica t e to engage in any business, occupation or profession or 



12 to any disciplinary proceedings ' involving a meraber of such business, 

13 occupation or profession, or to receive a license for a sports 
^u activity or to operate any mechanical device or n\otor vehicle where a 
15 licensf:Orregistrationisnecf.ssary;or 



16 (2) That portion of a meeting of a quasi- j ud ic ial body which 

17 relates to a quasi- j udicia 1 matter between named partie.s as 
19 dist. ingu ishi^d from a matter having general effect on the public or on 
19 a class or group; or . 

2 0 (3) That £ortion of the Sl^^tin^ l!i£iiI3 iti^ii aSZSEning 



21 body is planning or adopting thi 22sition to be taken b}f 

22 guch aoverninci bod^ iHElELS ILllS £21i£§§ 2l any labor n eg ot ia tions, 

23 iD£iii^iS3 £2ii^£iiii^ bargaining^ £E2£&£§ j:21ial n§32tiHi2nSi. 3li§vance 

2'^ 2£ 5tliati2Il ££22§^^i[I3 2E £§li§!iill3 iht J2£222§il§ iH §il£ll 

25 Il§'i2t ia t ions or proceedings while in 2roi][ressi or 

26 • JUj. Hatters governed by Title 3a RCW, the administrative 

27 procedure act, except as expressly provided in RCW 3a,ou,025. 
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Nc'.rotiaiiujis. Acadoinic T'crsoniicl— Cornin. Cull, Dists. 2815. o^. 020 



(5) *'Ac;r:utti5;U'aUve appoinluu^nt" sh;;ll incan cin;)!;.>vj:ient in 
a speciuc ;i(':n:!ii:-:lraUve pt^c^ition as ciciennined by ilic i^.^poi'itii'v; 
aulhorii;. : 

(G) "Af'pointior:; :.iulh'ii'ity'* sluili mean iVie board uf li'iLs'ce:; of 
a comn-Luniiy co1j0!:;O disi.rict; 

(7) .'vv corrjivilu.'*:" slr-ll ,ni.'jan a cornmiiu;o c.i!'ano>od of 

the pi'olxi* io::c,i'':^ :'acujly peers and iho administiT;ti*."0 :)[■:. • of the 
co;nrniK;i:y r^dlo'/c providing Inal Uie majority (>l he c^^nimlLttje 
shall c;ori<;i:-ii of'tho nroija doner's f;;-cu]lv uf-Cii's. [linO hi ex.s. c o 
§ 3; ICGD e:;.s. c 233 ^§ :^3. Fornicvly RCV/'28.85.85i.] 

231>.;''->i^'\ I'\u'uUy mcnih'/rs cin-rcnlly vinp"l:»y(Ml ;;r:ial- 

od teiiuyj. employ cos oi a conirninuty cg11;:.;c disirict, e*-:- 
cept prL's:.il'"'nl5, who wore o:nployed .in liie coiiirjUird!.}- cellc.'je . 
district iho o^-ociive dnle or ciiaplor 283, Laws ul IGaO ox. sos^. 
and who hyld or have held a faculiy apoohiiinenl with t}:o com- 
munity c:>: cii:^trict or its predcces:.or i:chooi d::dr}ct r:h!:ill oo 
rvraiUed ::*t:ero bv their appointing autl.oriiy notwlP^Hi-^rdln':; ^?ny 
other provision of RCW ^:yB. 50,8^0 tiirou-ii 283.^0,369. ! ii;70 1st 
ex.s. c 5 § 4; 39-)9 cx.s. c 2G3 § 44. Formerly ECW I'S.oS.GaS.]. 

of C;i:H>tor i/.-V'^ or iUjl) e:>:. sjSj.'' or i^ci^ VlCW, ih:^ c:Uc is 

is, :'vv n:v/ ^.oii;:;;s or ^^rciions \...-;on c'^^:^!.c^ ~,-;\vs oi li'JO c::. 

aincwdod i:i Vid:- 23 RCW, \\v^':c\> 'ae j:c.:i;. boc^:. u^s ci:c':uvo 0".': ceciicn 

i.'^w:'.\o:i ^rlaleii I. un.:*' ' i.Iod), vy.'<::i i::\dor KCW 

nik:::!-;;hL A^^r^^^■ IHG^l. t;*-^vo bo- 'A.OG.'wO and 2G;:;.:ja.0o0 July 1, 



Chapter :::o3.52 

cOiih'iuicrY colling::: 

ijn.^j'lO'C I-ocU:rntioi: of pm'posi;. it is the purpose of thi^ 
chapter to ^iv^^rngthen nKthcd;^ ci c\d:niaister'ng eniployer-emoioycc 
re-Mtions ihr«-^u^h the e/uabiishineni of orderly n:.::Lhod;? oi com- 
municalion Ll ,wo?n academic ei^^ployces ^:nd the ccmi^innity cci- 
lege districts by v;hich taoy are employed. [1371 l3t ex.s. c lOo § L] 

2^13.5:^.020 X:;nnU;ons. As used in this chaptc^r: 
*'Ei:ipioyoo or.G;aiii^i\uon" n^cans any organizaiicn which includes 
as rnembijiv; the acadernic oir\]}loycos or a coini'nunitv colL::o disiric.t 
and v.-hich ha:? as one of its purposes the represeutadon 'o:' the em- 
ployee's in their employment reic.iions with the community colle;;e 
district. 

''Academic employee"' niea:i3 any teach.cr, coun.-.elor. librarian, 
or dcpL-rtrnejit head, division liead. or administrator, v\dioJs em- 
ployed by ar^y community college district, with the exception ol' 
the chief administrative ohicer of each community coUeg'e district 
[1971 1st ex.s. c, 196 § 2.J 
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■AMhm — .\ui'u>ii/fJ — i:>ul)jcct rriatU-r. (.mi Uil ivos of .vi em- 

p]<iy(ni oy:.:i v.\yAi\'-'K\. v/hicii or- ani^iation shall \yy secret J^jaih^: Inr/o 
won a majni-ity \:\ (:\\ Picciifvi lo rL:})rc:-;oMt [hr acacloinic ci:-, v.oi;>; 
witl-iin lis (■•'■MrviLiijiiy collor-o distiaet, sIkiII iiavo ilio rit;hi.. after 
V::\n:i (.'S;:alM::-a>/d achainisii'aUvo c'i-iciniiols. uiCcl. confor a:ai ra'- 
^^oliaio v;iih thcj l^oard c^f IriisU'c:,-: mI; the coriinuiriiy coll-^^c (ii;^tric!: 
or a coi-\m[\U Q Ihorcoi lo coj'irnunicatc: the: consiciorad pi-oiV':-<iojKil 
jud-aicMt or the av-adomic staff prior to ihe iii^d adupiioi: l>y ihc 
board of prccosrd <:oni:nunity colloivc district policies ri..at:;!::j to, 
but nn{ lind'aad to. curricidun-i, loxtbook sok--i;.in, in-^-orvit/o Irain- 
sindont teachiri.r: programs, personnel, laring aiid assianmcnl 
inaiclices, icavcs oi alj-aiK-c.'salairie.^ and salarv .^cliGdnlcs and non- 
inslriictional diitio.^. [I'Ml Ul ox.s. c 196 :-;.] 

L^]]>.r)2.0oO ,Ac'a>!;-!nic cuv,dr]\'co mav ;nipcar in own bclialu Notl:- 
h\fy in this ciiapt'-r snail paoiiii^ii any acaden-i:^ oinp]nyL:o [i'o:v. an- 
piviianr/ in hi^ o\vn l}a]:a!f on matters relali:^;^ to his cnipIo\ rnont 
rc'la.t;on:s vriih iho corra-ivanitv co]]oc:e distrirt. flf)?! 1st s c l^'fJ 
5; 4.] . ^ " 

28B.52.0(I0 /) dv;;;f;ry coraanillcc — Conr-jo'dtion — ;7..;;pnrt — T*cc- 
onnn^'nriallDa-a vi'U^vi. In tho -event that any inailor bohi^ jointly 
considered by uic oraployce ori;fanixalion and U:i^ bo:;:*d of irusrccs 
of llio communiLy collcjio district is not settled by the nicar.s pro- 
vided In this chat:)tor, eithci* parly, twenty-lour honrs after sc^rvinr^ 
written notice of ih- inlea.ded aiCtion to the oir;.:r parly, may ro.aucst 
the assistance anci ad\ar;e oi: a committee coin:' oiod ol cc'-acators 
and ronnnunity coiic^^^e dr:tnct trustees appoii^ied by ll^e director 
o': the slate sysiem of conirnimiiy collc:!Cs. This committee shall 
n:ake a \rr:tten j-oport \viih rcconvmendation^ m ooth parli-.s widnn 
twenty calendar days receipt of \hc request Tor assistance. Any 
recommendaiions of ir.e eonnvnlLce shall be acvi^ovy only and not 
bindinr:- upon the hoard of trustees or I'ne e:ri]novee orgau:2'ation 
[1071 1st e:c.s. e IPG § 5.] 

28U.52.070 Dl'>:crinii nation prohibited. Boards of trustees of 
community co]lv\::^e districts or any adiuinisirative onicer thereof 
sliall noi dir;crimii:ate a;;ainst acrden\ic employees or ap;.dlcant3 
for such positioi^s be.cause of ihoir menaborship or nonmembership 
in employee or:;anii:a lions or their exercise of other rights under 
this chapter. [1971 1st ex.s. c ICG § C] 

23B.52.050 Bdhvds to a.dopt rules and roLMjlations. Boards of 
trustees of commujucy coilei;e districts shall adopt reasonable rules 
and ro.gulations for the administration of employer-employee rela- 
tions ui-ider liv-s chapter. [1971 1st e:-:.s. c IPo § 7.] * * ^ 

2SB.52.090 Prior a!:?rccnicnts. Nothing in this chapter shall he 
construed to annul, or modify, or to preclude the renewal or con- 
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liijiintion of, any hr.vrul iigrccMvion.l l-ierctofore entered iiUo i)otv.*c-cn 
ririy concni.iriity ct)ilo!^*e distric! nvxl any ro[H-o^;tMitative of its e:n- 
l):uyi.«cs. [IDVl'lst cx.s. c lOG ^ iJ.] 

!^.SL>,i.'!M(^') liiL-hci' tnijuation adniiinsl ralivc piocoiiurc aci 

.Dr-i. to ai'/ocl. C(fMi:*;."icts or .'!::J-L'Oinon[s, oj* :v\y provision thercoi 
cnlin'cd into l.v.jiv. c:-!! board:^ oi' trLi.;iL-es and C!r,(>loyccs uri-aniza- 
tloris pur.aianl lo tliis chapter siiall not be asrecteci by or be subject 
to chapter 2C<!.*..10 IICW. [Uj71 1st ov.s. c 190 g d.] 
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Name 

Senator Bruce Wilson 

Task Force Chairman 

Rep. Bill Kiskaddon 

Task Force Vice-chairman 

Jim Bricker 

Executive Secretary 

Rep. Dick King 

Liaison Member 

Gil Carbone 

Assistant Director 

Anne Winchester 

Deputy Coordinator 

Max Snyder 

President 

Hugh Mathews 
Trustee 

Marshall Hudson 

Faculty Member 

Don kacGilvra 

. Faculty Member 



Organi zation 

Joint Committee on Higher Education 

Joint Committee on Higher Education 

Joint Committee on Higher Education 

Interim Committee on Collective 
Bargaining 

State Board for Community College 
Education 

Council on Higher Education 
Spokane Falls Community College 
Green River Community College 
Clark Community College 
Shoreline Community College 
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APPENDIX G 
■QUESTIONS FOR JUNE 19 HEARING 



I. INTRODUCTORY 

1. What is the primary objective of the negotiation process? 

2. \ In what way do professional negotiations differ from industrial 

collective bargaining? 

3 . What is the mos t difficul t s ubject or item to resolve through 
the negoti ation process? 

4 . Is the current' Prof essional Negotiations Act effecti ve ? 

5. Should the coverage of the Public Employees Barge ining Act be 
extended to include higher education academic employees ? 

6. Should academic employees of the state universities , colleges, 
and community colleges be covered by one academic employees 
Professional Negotiations Act? 

' II . BARGAINING UNIT COMPOSITION 

7. In what manner should part-time faculty members be represented 

in terms of voting rights , inclusion in the bargaining unit, etc.? 

8. Should administrators be Included in the faculty bargaining unit? 

9. What constitutes , or how should the law define, an administrative 
position? 

10. Should academic employees who are not members of -the certified 
bargaining organization 'e required to pay a service fee to the-, 
bargaining agent in return for services on behalf of all faculty 
members 2 

III. NEGOTIATIONS 

11. Sh^.^'jild the scope provisions of the present Professional Negotiations 
Act be changed? 

12. Should negotiations be limited to items such as salary, leaves, 
insurance and retirement benefits? 
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Is institutional governance an appropriate subject for negotiations? 



14. On what subjects should the faculty be given the right to 'meet 
and confer' with the trustees, and on what should they have the 
right to 'negotiate ' ? 
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15. Should the words in good faith'' he included in the Professional 
Negotiations Act? 

16. Should tenure he regulated hy statute or should this he a suh- 
ject for negotiation at the local level? 

17. Should there he a statewide salary schedule or should salaries 
he a suhject for local negotiations? 

IV. IMPASSE 

18. Are the current impasse procedures adequate? 

19. What impasse-resolution procedures should he estahlished , in 
terms of: 

a) composition and selection of impasse-resolution agent 

h) funding of i mpas se- resolution age.nt 

c) powers and duties of impasse-resolution agent 
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Which of the following impasse-resolution procedures should a 
professional negotiations law provide for: 

a) fact-finding 

h) mediation 

c) Voluntary arhitration 

d) compulsory arhitration 

V . ADMINISTRATION 

21. Should community college districts with more than, one campus he 
allowed to negotiate with each campus, or he restricted to district 
wide hargaining? 

22. Should hoards of truste.es he allowed to employ professional nego- 
tiators to negotiate for them? 

23. Should the professional negotiations law contain a "strike" or 
" no- f^trike" provision? 



24. Should an independent 'academic employees relations hoard' he 
estahlished to supervise hargaining unit elections and aid in 
the resolution of impasses? 
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25. Should a professional negotiations law prescribe the final form of 
agreement? 

26. Should a professional negotiations law require deadline dates for 
ag r eement^^'or the declaration of an impasse situation? 

27. Each community college is required by RCW 283,50.145 to have a 
faculty senate. What should be the relations hi p between this body 
and the exclusive employee bargaining organization? 

28. Should negotiations short of the final agreement stage be exempted 
from the provisions of the Open Meetings Law? 



O JCHE/btb 

ERIC 

6/19/72 



APPENDIX H 



Reprinted below is the breakdown of the original legislative 
alternatives submitted to all interested groups for their reaction. 
The numbers beginning with "X-21" are proposals that have been submitted 
by organizations since the promulgation of the alternatives initially. 

The response to the alternatives was excellent at the community 
college level, where there has been a history under the Professional 
Negotiations Act. All interested parties except one faculty organ- 
ization responded to the questionnaire. Most of the responses 
carried written narrative explanations on some items in addition to 
the ballot. 

The ballot was constructed to allow for concurrence, objection, 
no opinion, concurrence with noted exceptions. The general answers 
to the initial alternatives are indicated by a "yes" or "no" in 
the left hand margin. Because ■ the opinions generally follow what 
could be called "management", i.e., trus tees/administrau-ors vs. 
"employees'" (faculty), these two distinctions have been noted. 
There were some crossovers where the opinion does not fall clearly 
within one category or the other. The "yes" or "no" has been modified 
by a "-" indicating l65;s than unanimous policy answer. 

ALTERNATIVE STATUTORY FACULTY NEGOTIATION CONSIDERATIONS 

Trustees/ 

Admin . Faculty^ Category I; Comprehensive Statewide Faculty Bargaining Process 

No No Ja. Inclusive . of all institutions of higher education; repeals 

Professional Negotiations Act, 

No No lb. Item No, 1 , except delete "baccalaureate institutions 

No No Ic, Item No, 1, except delete "community colleges," 

Category II: Public Employees Collective Bargaining Act — Education 
Amendments 

No Yes- 2, Include institutions of higher education under Public Employees - 

Collective Bargaining Act, 

Item No, 2, except to ^dd "professional negotiations" provision , 
Education employees collective bargaining act. 

Colleges and Universities academic employees col lective bargaining 
act , 

X23 #5 Regents redraft 

X24 Policy G uidel ines — Council of Faculty Representatives 

Category ill: Substantive Policy Changes to the Community College 
Professional Negotiations Act. 

Yes No 6, Limitation of scope of negotiation. 

No- NO 7, Item No, 6; and providing for stateyride negotiations on economic 

ma tters , 

No NO- 8, Employer " employee relations, and establishing mediation and 

Q ■ . arbitration procedures , 



No 


Yes- 


3 


No 


Yes 


4 


Yes 


NO 


5 
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No 9, Prohibition on strikes, 



Trusuees/ 
Admin . Faculty 

Category IV: Procedural Changes to the Coimriunity College Professional 
Negotiations Act 



Yes 


No — 


i 0 , 


Exemption of "administrators" from faculty bargaining unit; 
es tablishes right to colle ct ively organize * 


N/0 


No- 


11 . 


Exemption of "academic support employees" from faculty 
bargaining unit; establ ishea right to collectively organize. 


1 U a 


ISIO 


7 O 
J. ^ • 


Defines "part-time faculty," 


£>IO 


No 


13 • 


Makes State Board the impasse committee. 


Yes 


Yes- 


14 , 


Provides for -delegation of negotiations authority , 


No- 


No- 


15 . 


Provides for separate college bargaining units. 


Yes 


Yes 


16a . 


Exempts negotiations process from Open Public Meetings Act, 


Yes 


Yes 


16b, 


Exempts strategy conferences from Open Public Meetings Act, 


No- 


Yes 


17 . 


Provides for written contractual agreements , and duration. 


(Yes) 


(Yes) 




Election supervision performed by Dept, of Labor s Indus tiJes 


(Yes-) 


(Yes-) 


X2 2 

Category 


Mediation and Fact Finding a cti viti es 
V: Other Alternatives 


No 


No 


18 . 


Directs the State Board for Comrnunity College Education to 
es tab 11 sh negoti ation gui del ines ; repeals Professional 
Negotiations Act, January 1, 1975, 


No 


No 


19. 
. 20 . 


Directs the regents ar.d trustees of the four^year institu- 
tions of higher education to establish governance ' structures 
which will include all ins ti tution groups in' deci si on -making 
p ro ces s es , 

Recommend that the Legis l/i.ture take no action at this time on 


No 


No 




a , Communi ty College .Professional Negotiations Act ; 


Yes 


No 




b. Establishing faculty collective negotiation procedures 



for the four-year institutions, 

X25 College and .uni ve rs i t ie s (same as if5) - - - / with student 

involvement 
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SUMMARY OF STATE COLLECTIVE BARGAINING STATUTES 
RELATING TO ACADEMIC EMPLOYEES 
OF INSTITUTIONS OF HIGHER EDUCATION 



To date', 29 states have enacted public employee collective 
bargaining laws. In nine of these states, however, the legislation 
for pioblic employees is not applicable to academic employees of 
state institutions of higher education. Of the twenty remaining 
states,! 19 include coverage of academic employees within a broad 
state employees' statute. Only Washington has a separate statute 
dealing strictly with academLc employees* collective bargaining; and 
this statute specifically app]J^es only to community college faculty. 

There is virtually no consisitenc^; 3M to limits, controls, or 
procedures in these statut^B . Eif3:it riave arbi trarily been chosen 
fiDr .e5<aaiind.iion because they either illustrate alternative ap- 
proaches or because of specific provisions which the Committee 
might wish to examine. While it is impossible to adequately sum- 
marize entire statutes, an attempt has been made to illustrate 
sections of particular interest, especially those dealing with 
the scope of negotiations. Complete texts of all of these statutes 
are available in the Joint Committee office. 



I. HAWAII 

In 19 70, Hawaii enacted a comprehensive public employee col- 
lective bargaining statute. It was amended in 1971. This is a- 
relatively lengthy and detailed, act with specific provisions for 
form of agreements, prohibited practices, payroll deductions for 
service fees, and defined bargaining units. Specific definitions 
are included fOitr subjects such as, ''cost items*', "professional 
employee", and ''supervisory employee". 

Scope of bargaining is defined by an entire section: 
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Sec. -9. Scope of negotiations. 
^a) The employer and the exclusive 
representative shall inoet at reason- 
able tiii;cs. including n;ecL;ngs in ad- 
vance of the en;ployer'.s hudget-iiiakin^ 
proceiisi, and shall negotiate in good 
faith with respect to wages, hour^, 
ana other terms and conditions of 
employment which are subject to ne- 
gotiations under this Act and Which 
are to be embodied in a written agree- 
ment, or any question arising there- 
ur.der, but such obligation does not 
compel eitlier party to agree to a 
proposal or make a conces^;on. 

(b) The employer or the exclusive 
representative desiring t-o initiate ne- 
gotiations shall notify the other in 
v,rltli;g. .setting forth the time and 
place of the meeting desired and gen- 
rrally the nature of the business to be 
discu.:sed, and shall mall tho notice 
by certified mail to the last i:nowJi 
address of thc otiier party sufficiently 
in advance of the nrieeting. 



(c I E>:cept as otherwise provided 
herein, all matters affecting employee 
relations, including tho.se that are, or 
may be, -the subject of a regulation 
promulgated by the employer or any 
personnel director, are subject to con- 
sultation with the exclusive represen- 
tatives of the employees concerned. 
The employer shall make every reason- 
able effort to consult vvith the cx- 
clu^sive representatives prior to affect- 
ing chantrci; in any major policy af- 
fecting employee relations. 

(d) Excluded from the subjects of 
negotiation.^ are matters of classifica- 
tion and reclassification, retirement 
benefits and the salary ranges and the 
number of incremental and longevity 
stL'i^s now provided by law. provided 
that the amount of wages to be paid 
in each range and step and the lengtii 
of : service necessary for the incre- 
mrntal and longevity steps sliall be 



negotiable. The emiiloyer and the cx- 
cIu.Mve representative . hnli noi r. grot- 
to any proposal whirii wraiid be In- 
consistent with merit principles or 
the princijjle of equal pay for equal 
work pursuant to ^^e-.-tions 76-1. 7G~2. 
77-31 and 77-33, or which would In- 
terfere witii the rights of n public em- 
ploy cr to (I) direct employees: (7) 
detcriuine qualification, standards for 
work, the nature and contents of 
examlnation.i, hire, promote, transfer, 
assign, and retain employees in po.si-' 
tions and susjiend. demote, di;\charpe, 
or take other di.sciplinary action 
ngalr.st employees for proper cnu.^e: 
r3i relieve an employee from dutle.-J 
becaus? of lack of work or other 
legitimate reason: ^4) maintain ef- 
ficiency of government operations; 
<5) determine methods, means, and 
personnel by which the employer's 
operations are to be conducted: and 
take such actions as may be necessary 
to c.irry out the ml&fions of the em- 
ployer :n cases of emergencies. 



Alaska , 
gan, 
Dako t 

Washington , 
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a f California, Delaware , Hawaii , Maine, Massachusetts , Michi-. 
Minnesota , Nebraska, Nevada, New Jersey, New York, North 
:a, Oregon , Pennsy Ivania , Rhode Island, South Dakota, Vermont, 
naton . and Wisconsin* 



and Wisconsi n 



Impasse provisions allow for mediation, f act-f indingr, arbi- 
tration and a restricted right to strike — all under the super- 
vision of a state public employment relations board, whi/ch has 
considerable rule- and regulation-setting authority. 

II. MASSACHUS^ETTS 

Massach-UsetAs hhs "two public eax^Uoyee bargaining statutes' — 
one dealing iwit:fe iffcate aa-iployees and the other covering local 
erapaoyees. All state employees, including academic employees of 
the state's institutions of higher education, are covered by a 
1965 act, which was amended in 1969. This statute is somewhat 
shorter and less detailed than the Hawaii Act. Employees Fa .v e 
the right to present proposals relative to saniaries and kyki^x 
conditions of employment through -mpresentatiT^^es ©f tkexr '?5w2r 
choosing; however,, e?iipl22f;Sies ara tsanljr authorized to "me^t ifesjsf 
confer", no5it="negotiai=® •^. 

For the purposes of collective bargaining , the 
department or agency head or his designated re.ivy-^ 
res entative and the representatives o-f the emp-JiS-M- 
ees shall meet at re asofl^.M.,© times ^nd sdmll c^^a^ien 
in good faith wi 1th res^ret conditions of empioy- 

ment, aniA ^sh^H -iixecute a written contract incor- 
P'oraiing a:ny agreement so reached, but neither party 
shall be compelled to agree to a proposal or make 
a concession. 

The Act establishes a Labor Relations Commission with dis- 
cretionary authority to appoint a fact-finder in the event of a 
dispute over terms of an agreement, and authority to investigate 
violations of a prohibited practices section of the Act. A no- 
strike provision also appears in the Act. 

Since this statute does not allow state agencies to negotiate 
wages with public employees, the recent contract between the Massa- 
chusetts State College System and the faculty union (AFT) of Boston 
State College puts the major emphasis on governance and does not 
even include a salary scale. This contract puts governance in 
the hands of committees of administrators, students and faculty -- 
with faculty majorities on all committees. This approach is pre- 
sently under consideration at other campuses in the state system. 

III. MINNESOTA 

Minnesota has one comprehensive public employee bargaining 
law (adopted in 1971), which specifically applies to employees 
of the state university, colleges, and jtinior colleges. The Act 
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contains extensive procedures for negotiating agreements^ defini 
tions of unfair practices, penalties for non-compliance, and 
definitions of powers and duties. 

Scope is defined by the following sections: 



1 151. -Moi t nr.ci ?oiifor"' means the 
rx:hnn'-v. of v.i-'as and ror.cernr; hz- 
iNvceii cjr.p:oi:-r5 and their rc':>pc:tlve 
employers. 

ilG», ■N:r«M and ncfiDi-atc" means 
the •tyrL'-rinar.n ol the nvji'.jal ooU- 
i?it;-f,:i* of oV.2 em p' overs and the 
'-ycl.s . ■ r<•p^l^^e^tn:h^? of public 
e.jj:;;..:^-. •■■ - ''^ meei a: roar::";r dIc 
t'riJ;*/-. , ::. ^"'i r^:' "'Vhcre r'^- "^-^^'<' •-"2^'^' 
\, ii nre ■ ol tiio bii:* ':l making. 

prc-'-^ '.v::,.5 t'>u- eood fa;:-.) ir.tent of 

fm:;ci. :utj an r-rccnu-ni uiih re- 
• ' i<i'.n> an:l CDncI.i.ans of em- 
tSryipju-:.:: prov.dod. :hal by such oo- 
hrailan n?tihcr party is compelled to 
Cihivc to a propD^al or leqtiired to 
make a con:Ts?:Dn. 

1 17'. -AjT'Hnr.rj^te unit" or •Minit 
-J^^ a ui.v..'. of cmplDyec.-. oxcludinc. 
.^,ii',.-cv.~:.r> cmp:cvfCv. cjnfidetsuai 
cn-. o- .;p.id pr i V. r na!.* i:id as^'sl- 
; ;i: .i:.;:p-^l3- r-vtvrmlncd pursu- 
to .".v/u'-ii 11- 5ubiiv,>ion 3. and 
in " I he i-aVo' of school aii:ricts, the 
:enn means all the teachers in the 
di.tiirt. 

ilZK The t^^^m "terms and condl- 
Vo\^^ of oiimlD^'menf means the 
h^m^ of emr.h>yment. the crmpensa- 
t'on Ihncfor inc:udjn<: fringe bene- 
f'ts and the employer's personnel 
pjliries aJfcctinu ti:e W3:k=ns condi- 
tions of ih" en:pbyce3. In the case oj 
liroff-i-'^nnl employees the t?tms 
nH-:ii the hours of emplr^yment, the 
c:inii:-,-:va'wOn therefor, and e^^-ncmic 
i.:n4;^ rela^mc to en-.ployme-i., but 
(■.jes not mom edir.aiicn:;! pjlicie£ of 
a -rhnol d:-.ir!e.t. The terms in ^otn 
eves are .sulije.:: to the provisions of 
«=(-t=nn 'j of this a?t regjrd^nu the 
r,:'hts of pvblic empUiyers and ine 
.-.rope -/ ner,cU''^'i^i''-^- 

i3i. Put>lic em]iloyce.s who are pro- 
fec.^ional emnloye?^ as defhie:i by 
icction 3. «;i!:niivivion 11. of tins act 
have the riiiht to n:cet ?.nd ;jnrer 
•,vith public c'.Mipinyers re^iarMinp pDli- 
eie5 ar,d niuia-rs not inclucled under 
.■tcctjon 3. .snbrii vision 10. pursuant to 
sertlon 13 of this act. 

I'ublic employres through their cer- 
tified exvinsivf repreientative hav: 
ihr r;pht and obliR.ition to meet and 
ncnc:;;i:e mi »i:r.cl tntih xr^U ihe r em- 
ployer ;f?,.'^.itiin;;: ivrieva!^.:e ])r.icednres 
and the lenn.s .nnd cond.l.cr.s of em- 
i*.lo>-!ncnt. btJl such obligiilon does 
ro:rpel the c:<c\\i s:\ rei>n?;*'=nta- 
tive to a^roe lo n prop-vil .ir require 
liic m.T.^:inf; of a :3nce.*:s;on. 



See. G. IKiPhts and obiisjations of 
empio>crs. A public employer i.^ 
ncjj roQiiired to meet and negoiiate 
jn .nr.iter^ uf hiherenl nunagrrial 
pniicy. \.vhi::h m/liidc. but are not lim- 
ited to. such areas of diicreLon or 
pDlic:y a5 the functions c,r.d pr^qrams 
of the employrr. U5 overall oudget. 
Ulili?.at:on of lechnolosy. the orenni- 
ziiUonal sLru?tiir? and sekctrjn and 
direclion and :Ui:r.ber of per.-onnei. 

(2i. A pnbli: employer har on no''- 
garon to meCL and negotiate in gnod 
faith 'A'ith the exclusive reprcicnca- 
Live of the public employees In an 
apnrcpricite unit reg^rdin^ gr.sevanc^ 
procedures and the terms and condi- 
tions of cmpbyment. but sucii obli- 
g::r:on doe.-^ nci compel the puolic 
employer or its representative to 
ai^ree to a proposal or require :he 
making of a concession. 

i3t. A public employer ha.s the ob- 
ligation to meet and confer A'irh pro- 
fcf.<icnal employees ta d::.-^u^s policies 
and those matters relating to their 
cmploymcr: not included under sec- 
tion 3. si;bdivision 18. .pursuant to .sec- 
tion 13 of this r.ct. 

Ml. A public eniployer ha.s the ob- 
J:gat:on to n\^>c'^' arid confer with su- 
pervisDry employees, confidential em- 
plovees. princ'.i^als and assistant prin- 
c-pals. or their representative regard- 
ing the terms and condition.? of their 
employment. 

ioi. Any provision of any contract 
required by section 10, which of Ucelf 
ar in its implcmentiation would be in 
violation of or in conflict with any 
statute of the .state nf Minne-ola or 
rule or regulation promulgated there- 
under or provision of a municipal 
home rule charter or ordinance or 
re£olut:an adopted pursuant ther?to. 
or rulL' of any state board or agency 
governing licensure or registration of 
an employee. :5hall be void and of no 
effect. 

(6>. Nothing tn this act shf;ll be 
conitrued to impair, modify or other- 
wise alter, or indicate a policy con- 
trary to th2 aiithoriry of the Irgi.^la- 
tiirc of the state of M:nnesoii\ to es- 
tablish by law schedules of rates of 
pay for its en'ployees or tho retire- 
ment or other fringe benefits related 
to the compensation of such' employ- 
ees. 



•;hall any 'UCii employees derive ar.y 
rights from this sc:iio:». 

Sec. 13. I Toliey consiiltanls. j 1 1 > 
The lec:«latii:c roc-.-grrz^.s that i»rt»- 
fp'-icnal eu'^plnyce.-; pr^-^i-e-^ 'r:n.-)'.vl- 
edcc. eNponi.-^e. ami dedication \vhi:h 
15 helpli'l an:i nr "o.-^.^ary :]\' jren- 
t:on .md qn.ili:y puolii; ''erv crs and 
wh'.-'h m?v rs-*>t j-^'bh.- empi'yevs m 
d''v?lo:rr.ii their p-.»lic;cs. It is. there- 
fore, the ii.'>li;"y of ihi> state Lo en- 
con r.ige clo.-c coop.'raiion be:'.ve?ii 
public cmplayer^ and profi^s.siornt! em- 
ployee^ by pvovid:r.? for ri-r^rn-v.-^ns 
and the mutual exchange of idea ; 
regarding all matters not spcr-ified 
under section 3. subdivision 13 of this 
act. 

(2>. The profe.^sional eniph?yces 
shall i-elert a rcp;-oa^nt;itive to met 
and confer v.-ith a renr^,>en'at;ve or 
committee of the public empljyr-r on 
matters not .-specified under nc:: ii 3. 
subdivision IB relat.ng to tlie yorviep^- 
be:ng provided to t!:e pubiie. The 
public em ploy :r .-hall provide the 
facilities and ^et tlio tin-.e f;)r Micii 
conferences to take place, provided 
that the irirties shall n:cet tnaether 
at least once every four month.s. 

(3K Any r^uggeUian or rcc:nn- 
mendatlon* rcgard^rg ti^oie matliT>: 
referred to in .subdivision 1 may be 
brought -^efore coii>ultant.s fm- lh<':r 
con-sideration and advisory opinions 

i4L Upon the petition a pu:;l.u 
cmuiover or an ovginl/t., ;roup of 
professional -mployre.f. the pu'^::.; ( ni- 
ployment reKiuoi'..^; board -^h^'A uiiw.i 
a list of qu'»iif:ed con ^r-ltr-ni - ex- 
perienced in tJie subiec:;; "^r !.U;*.'n 
under advi.-vment. The )uibl.e em- 
ployer and the rr^presenf liv.' of v-.r. 
p--ofes5ionni employees shall eacli .se- 
lect one con.^ull:-nt. or upon nnuii.il 
aarcemen: jointly select one c.-3nsiil- 
tant. who shall meet with the parclcs 
and join in "i::- con.^ic^eration oi mat- 
ters prefcnted. At the concUi.s:.- n of 
their disc iii- ion,-, and presentations, 
the con.uiltanis ^li.ill submit .advisory 
■cpinions to the partite regarding the 
matters preiented to ii. 

15). Consultr.nts to the parties 
shall te compi-n.-ated equally by the 
parties involved at a rate not to ex.-ecd 
a tot.al of S:CO per day. -xnd all other 
nece.-.Tary expcnne^ except ns may be 
otiierwi::c agrcid to by the^ pariic-s. 
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The Piablic Employee Relations Board established by this Act 
has considerable rule-making and discretionary power. Impasse 
resolution provisions include: mediation, binding arbitration, 
and optional rinal-offer arbitration. 

IV. NEW JERSEY 

New Jersey has a comprehensive bargaining act; however, this 
1968 statute is unique in that it extends bargaining rights to 
all public as well as private employees in the state. 

This statute is less detailed than the Minnesota law in that 
It IS primarily concerned with establishing agencies which are 
given wide-ranging authority. This Act establishes a State Board 
of Mediation, a Division of Public Employment Relations, a Divi- 
sion of Private Employment Dispute Settlement, and a Public 
Employment Relations Commission which is given power to: 

make policy and establish rules and regulations 
concerning employer-employee relations in public 
employment relating to dispute settlement , griev- 
ance procedures , and administration including 
enforcement of statutory provisions concerning 
representative elections and related matters. 

Scope of bargaining is defined as "collective negotiations 
concerning the terms and conditions of employment" with the 
additional provisions that: 

Proposed new rules or modification of existing 
rules shall be negotiated with the majority rep- 
resentative before they are established. In addi- 
tion, the majority representative and designated 
representatives of the public employer shall meet 
at reasonable times and negotiate in good faith 
with respect to grievances and terms and conditions 
of empl oynien t . 

. Public employers shall negotiate written policies 
setting forth grievance procedures by means of 
which their employees or representatives of em- 
ployees may appeal the interpretation, application 
or violation of policies , agreements , and adminis- 
trative decisions affecting them, provided that 
such grievance procedures shall be included in any 
agreement entered into between the public employer 
and the representative organization. Such griev- 
ance procedures may provide for binding arbitra- 
tion as a meahs for resolving disputes . 
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Impasse resolution provisions include mediation, fact-finding, 
and voluntary arbitration. 

V. NEW YORK 

New York has one comprehensive pi±>lic employee bargaining 
statute. It has a long legislative history but the basic 1967 
Taylor Act was last amended in 19 71. The law contains a provision 
that employer-employee agreements will be binding .except as to 
any provisions therein which require approval by a legislative 
body, and as to those provisions, shall become binding when the 
appropriate legislative body gives its approval." 

Scope is defined as the : 

right to be represented by employee organizations 
to negotiate collectively with their public em- 
ployees in the determination of their tenure and 
conditions of employment, and the administration 
of gr ievances arising thereunder* 

However, "terms and conditions" of employment is rather loose- 
ly defined as "salaries, wages, hours and other terms and condi- 
tions of employment". Consequently, New York courts have had to 
decide in a number of cases whether specific terms of dispute 
could be considered "terms and conditions of employment". The 
latest court decision held this provision to be a broad and un- 
qualified one, and that: 

There is no reason why the mandatory provisions of 
that Act should be limited in any way, except in 
cases where some other applicable statutory pro- 
■ vision explicitly and definitely prohibits the 
public employer from making an agreement as to a 
particular term or condition of employment. 
( Board of Education v. Associated Teachers , 
79 LRRM 2881, NY CtApp., March 13, 1972) 

Either party to a disl'pute may declare an impasse or the state 
Public Employees Relations Board can intervene on its own author- 
ity. Provisions are made for mediation, fact-finding, voluntary 
arbitration, and legis lative action to resolve disputes- The 
Act includes a detailed no-strike provision with specific penal- 
ties for non-compliance. 
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VI. OREGON 



Oregon has three public employee bargaining statutes-. The 
statute applicable to faculty grants bargaining rights to both 
state employees and employees of local jurisdiction which elect 
to be covered. It was enacted in 19.63 and amended in 1969 . 

The Oregon statute is by far the shortest and has the least 
specific procedures of the statutes under consideration. Scope 
of negotiations is defined in the following manner: 

({) "Collective bart;;iining" means ihe pcrfurmnncc of by citfior p:»riy. Howinvr, tins dbliiiJtion docs noi coiiipn 

the imitual oblii»ation nf a public employer and ihe eiUier party lo amee lo a pioposalor leqiiire the niakiu*4 ol" 

rrpicsciitative of its cmj)it)yc.s to meet at reasonable times a concession. 

and confer in <;ond faith with respect to emplo\^^cnt (2) "Umploymcjii relations" includes, bnt is not limited 

relations, or tiie nej:oiiaiion of an ajirecment, or any to, nuitters concernini; direct or indirect rnonetaiy benefits, 

question arising thereunder, and the execution of a written hours, vacations, sick leave, iirievance proccduies .ind othei 

contract incorporating any ;igrecnient reuched if recjuested conditions of cmploymerl. 

The Act establishes a Public Employees Relations Board and 
a State Conciliation Board. In the event of impasse, the Public 
Employees Relations Board, upon petition of either party to the 
dispute or on its own initiative, may invoke conciliation, media- 
tion, fact-finding, or voluntary arbitration in order to resolve 
the dispute. Strikes are prohibited. 

VII . PENNSYLVANIA 



Pennsylvania has three public employee statutes. Almost all 
public employees of the state are authorized by a 1970 statute 
to bargain collectively and are given a limited right to strike. 
Pennsylvania is the only statG other than Hawaii which allows 
public employees to strike. 

The statute includes a long list of specific definitions 
including ones for "professional employees" , "confidential employ- 
ees", and "iTtanagement level employees " . 



The scope provis 
tains a management ri 
AHTrcLE vn 

Scope of Rargaining 

SccHon 701. Collective bargaining is 
the performance of the mutual obli- 
gation of the public employer and the 
representative of the public employes 
to meet at reasonable times :ind con- 
fer in good faith with respect to 
wages, hours and other terms and 
conditions of employment, or the ne- 
gotiation of an agreement or any 
question arising thereunder and the 
execution of a written contract in- 
corporating any agreement reached 
but such obligation does not compel 
either party to agree to a i)ioposal or 
require the making of a concession. 

Section 702. Public employers shall 
not be required to bargain over mat- 
ters of inherent managerial policy, 
which shall include but shall not be 
limited to such areas of discretion or 



ion encompasses an entire section and con- 
ghts clause : 



policy as the functions and programs 
of the public employer, standards of 
services, its overall budget.' utilization 
of technology, the organizational 
structure and selection and direction 
of personnel. Public 'Employers, how- 
ever, shall be required to meet ,and 
discuss on policy matters affecting 
wages, hours and terms and condi- 
tions of employment as well as tlio 
impact thereon upon request by pub- 
lic employe representatives. 

Section 703, The parties to the col- 
lective bargaining process shall not 
effect or implement a provision in a 
collective bargaining agreement if the 
implementation of that provision 
would be in violation of. or inconslst-, 
ent with, or in conflict with any 
statute or statutes enacted by the 
General Assembly of the Common- 
wealth of Pennsylvania or tlie provi- 
sions of municipal home rule char- 
ters. 



Section 704. Public employers .shall 
not he required to bargain with units 
of first level supervisors or their rep- 
resentatives but shall 1)0 required to 
meet and discu.ss with first level su- 
pervisors or their represcMitatives, on 
matters deemed to be bargainable lor ' 
other public employes covered i3y this 
act. 

Section 705. Membership dues de- 
ductions and maintenance of niem- 
ber.^liip are i)roper subj^'cls of bar- 
gaining with the provi.so ll;at as to 
the iatter. the payment of due.s and 
asso.s.sments while members., - may be 
the only requisite employment condi- 
tion. 

Section 7GG. Nothing contained in 
this act shah impair the employer's 
right to hire employe.-) or to dis- 
charge employes for ju.st cause con- 
sistent with existing legislation. 
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Employees are also given the right to make recommendations to their 
employer through the following definition: 



(17) "Meet and discuss" means the 
obligation of a public oin)>loycr upon 
- request to meet at reasonable times 
and discuss recommendations submit- 
ted by representatives of public em- 
ployes: Provided, That any decisions 
or determinations on matters so 'dis- 
cussed shall remain v,'ith. the public 
employer and be deemed final on any 
i.';s\ie or issues raised. 

This Act also includes a clause allowing for membership dues 
deduction and a "maintainence of membership" clause. A Labor 
JJ^l^^tions Board is established with considerable authority to 
"make, amend, and rescind such rules and regulations as may be 
necessary to carry out the provisions of this Act." 

Authorized impasse resolution procedures include: mediation, 
fact-finding with recommendations, and voluntary binding arbitra- 
txon with the proviso that "decisions of the arbitrator which 
would require legislative enactment to be effective shall be con- 
sidered advisory only." 

Detailed provisions are made for the final form of agreement, 
the limited exercise of the right to strike, unfair practices , and 
judicial review. 

VIII • VERMONT 

Vermont also has three public employees' bargaining statutes . 
The statute covering most state employees was adopted in 1969, 
and specifically includes state college personnel. Collective 
bargaining is defined as: 

''€he '~pr6cess'^6f negoiiati^^n tenure' or condi- 

tions of employment heti^een the State of Vermont 
or Vermont State Colleges and representatives of 
the employees with the intent to arrive at an 
agreement which, when reached , shall be reduced 
to writing , 



The scope of the bargaining is further defined by exclusion: 



Sec. 004. Subjects..jr barffainnif; — 
(a) All matlLM's relating to the rela- 
tionship bC'tween the employer and 
employees sliall be the subject of 
collective bargaining except those 
matters which are prescribed or con- 
trolled by statute. Such matters in- 
clude but are not limited to: 

(1) wage ant! salary schedules to 
the extent they are inconsi^itent wIUi 
rates prevailing in commerce and in- 
dustry for comparable work within 
the state; 

(2) work schedules relating to as- 
signed hours and days of the week; 

(3) use of vacation or sick leave; 

(4) general working conditions; 

(5) overtime practices; 

(6) rules and regulations of the 
peraonnol board, except rules and reg- 
ulations of the personnel bourd rcla- 



ing to exempt and excluded persons 
under section 970 of this title and 
rules and regulations relatin;^ to ap- 
plicants for employment in state 
service, provided such rules and regu- 
lations are not discriminatory by 
reason of an applicant's race, color, 
creed, sex or national origin, 

(b) This chapter shall not be con- 
strued to be in df-rogation of, or con- 
travene the spirit and intent of the 
merit system prhiciples and the per- 
sonnel laws. 

Sec. 905. IManaffcment riffhls— 
(a) The governor, or a person or 
persons designated by him, for the 
stafte of Vermont, and the provo.st, or 
a person or persons designated by him 
for Vermont state colleges, shall act 
as the employer representatives in col- 
lective bargaining negotiations and 
administration. Th e representative 



shall be responsible for insuring con- 
sistency In the terms and conditions 
in various agreements throughout tlie 
state service. , insuring compatibility 
with merit system statutes and prin- 
ciples, and shall not agree to any 
terms or conditions for which there 
are not adequate funds available. 

(b) Subject to rights guaranteed 
by this chapter and subject to all 
other applicable laws, rules and re^,- 
ulations. nothing in this chapter shrJl 
be construed to Interfere with the 
right of the employer to: 

(1) Carry out the .statutory mandate 
and goals of the agency, or of the 
colleges, and to utihze personnel, 
methods and means in the most ap- 
propriate manner possible. 

(2) With the approval of the go**- 
ernor, take whatever action may be 
necessary to carry out the mission of 
the agency in an emergency situation. 



The Act establishes a state Labor Relations Board with powers 
to ''makep amend, rescind and promulgate such rules and regulations 
■consistent with this chapter, as . may be. necessary to carry out the 
provisions of this chapter. 

In the event of impasse, the Board, upon petition of either 
or both parties, may authorize the parties to submit their differ- 
ences to a fact-finding panel. The panel recommendations are - 
not binding unless the parties agree in advance that they shall be, 

The Act also contains lengthy sections dealing with defini- 
tions , procedures of operation, guidelines for unit determination, 
unfair labor practices, and enforcement. 

IX- WISCONSIN- 

Wisconsin has two public employee bargaining statutes; the 
act covering state employees was c:iacted in 1966. This statute 
is similiar to others cited in many respects ;* however , the scope 
provision is worth noting for its limitation on negotiable items: 



Sec. in.91. Subjects ot Collective 
Barg:aininp:. — (1) Matters subjeet to 
collective bargaining are the Xollow- 
ing conditions of employment for 
which the appointing officer has dis- 
cretionary authority; 

(a) Grievance procedures; 

(b) Application of s/jniority rights 
n,s affecting the matters coiitalned 
herein; 

(e) Work schedules relating to as- 
signed hours and days, of the week 
and shift assignments; 

(d) Scheduling of vacations and 
other_ time off; . . _ . 

(e) Use of sick leave; 

(f) Application and interpretation 
of established work rules; 

fg) Herulh and safety practices; 

(h) In'iradepartnaenLal transfers; 
and 

(i) Such other matters consistent 
with this section and the statutes, 
rules and regulations of the state and 
its various agencies. 

(2) Nothing herein shall require the 
employer to bargain in relation to 
statutory and rule provided preroga- 
tives of promotion, layoff, position 
classification, compensation and 
fringe benefits, examinations, disci- 
pline, merit salary determination 
policy and other actions provided for 
by law and rules governing civil serv- 
ice, 



See. 111.00. M.m.iR:cmcnt Rights. — 
Nothing in this subchupter shall in- 
terfere with thie right of the employer, 
in accordance with this subchapter to: 

(1) Carry out the statutory man- 
date and goals assigned to tlie agency 
utilizing personnel, nintliods and 
iiieans in the most appropriate and 
efficient manner possible. 

(2) Manage the employe's of the 
agency; hire, promote, tran.^ler, as- 
sign or retain employes in positions 
within the agency; and in that regard 
to establish, reasonable work rules. 

(3) Suspend, demote, di.'Tcharge' '^r"" 
take other appropriate disciplinary 
action against the employe for just 
cause; or to lay off employe.s in the 
event of lack of work or funds or 
under conditions where continuation 
of .such work would be inefficient ■ 
and nonproductive. 
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X. MODEL STATUTES 



The Advisory Commission on Intergove:Lnmental Relations drafted 
a comprehensive model state public employee relations bill in 19 70 
(revised in 1971). This model statute incorporates the "meet and 
confer in good faith" approach^ and provides for a pxiblic employee 
relations agency , to administer its unit de'ceirnination , elections 
prohibited practices and dispute settlement sections . The act 
emphasizes the distinction between private and public employees^ 
and although public employees are guaranteed the right to ''meet 
and confer oi^'ith respect to grievances and wages, hours, and 
other terms and conditions of employment", any possibility of 
actual bargaining is clearly limited by the following section: 



SHCTION 6, 'rublic fimployer Rii^hts. Nothing in 
this act is intended to circumscribe or modify Ihc existing 
right of a public agency to; 

(1 ) direct the work of its employees; 

(2) hire, promote, assign, transfer, and retain em- 
ployees in positions within the public agency; 

(3) demote, suspend, or discharge employees for 
proper cause ; 

(4) maintain the efficiency of governmental opera- 
tions; . 

(5) relieve employees from duties because of lack of * 
work or for other legitimate reasons; 

(6) take actions us may be necessary to carry out 
the mission of the agency in emergencies: and 

(7) determine the methods, means, and personnel . 
by which operations are to be carried on. 

SKCTION 7. Recognition of Enipluyce Organiza- 
tion's, 

Impasse resolution methods include: mediation/ fact-finding, 
advisory arbitration / and binding arbitration . 

While th'is" ac'^t^^oes not specifically mention a^cade mire "employ- 
ees nor are provisions made for any class of "professional employ- 
ees"^ it does contain some provisions and language which the 
Committee may wish to examine.; 

The Advisory Commission in its report stated that it "tends 
to favor the 'meet and confer* type of legislation"; however^it 
did draft an alternative model bill providing for collective bar- 
gaining. This act simply changes the references of "meet and con- 
fer" to "bargain collectively " and adds references to reaching a 
final form of agreement. However, the above quoted restriction 'is 
included in this act also. 
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OBSERVATIONS 



Statutory authorization for public employees' collective bar- 
gaining is a very recent phenomenon, as evidenced by the enactment 
dates of these statutes. Collective bargaining authorization- for 
faculty IS an even newer development. 

Although many state statutes appear on the surface to be 
applicable to academic employees of institutions of higher edu- 
cation. It IS not clear in several states whether indeed they will 
apply There is virtually no uniformity in the content and ap- 
proach of the statutes, and the important distinctions in individ- 
ual statutory language make summarization and comparison difficult 
There IS also no uniformity in the treatment of faculty, or more ' ' 
generally, the "professional employee." ^ "-^ 

too early to evaluate the effectiveness or ramifications 
of the present statutes, and little data is available which re- 
lates specifically to faculty collective bargaining. However, the 
national trendy toward the increasing use of collective bargaining 
by faculty members is clear. Hopefully, this brief summary of 
the ways m which several states have dealt with this issue can 
point to some possible alternatives for the Committee's considera- 
tion. 
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STATE PUBLIC EMPLOYEES BARGAINING STATUTES 



NS - State has no public employees' collective bargaining ste.tute, 
NA 



A - 



State has a public employees' stature, but it does not apply 
to academic employees . 

State has a public employees' bargaining statute applicable 
to academic employees. 



Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
jyiBs s achuaeit s 
Michigan 
Minnesota 
Mississippi 
Missouri 



NA 

A 

NS 

NS 

A 

NS 

NA 

A 

NS 

NS 

A 

NA 

NS 

NS 

NS 

NA 

NS' 

NS 

A 

NA 

A 

A 

A 

NS 

NA 



•Montana • - NA 

Nebraska A 
Nevada . A 

New Hampshire NA 

New Jersey A 

New Mexico NS 

New York A 

•North Carolina NS 

North Dakota A 

Ohio NS 

Oklahoma NA 

Oregon- A 

Pennsylvania A 

PJiode Island A 

South Carolina NS 

South Dakota A 

Tennessee NS 

Texas NS 

Utah / NS 

Vermont;,^ A 

Virginia _ NS 

Washington A 

West Virginia NS 

Wisconsin A - 

Wyoming NA 
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MEMORANDUM 



TO: Senator Wilsorif Task Force 112 Members 

FROM: Bruce Bjerke 

SUBJECT: Administrators' Survey 

June 16 f 197 2 

BACKGROUND - 

During' the Task Force discussions with representatives of the 
trustees^^, presidents, and faculty associations of the state's 
community colleges , at several points comments were expressed 
relating^-' to the opinions of sub- administrator s (those other' than 
presidents) at the community college level. The Task Force direct- 
ed a survey in order to determine the ways in which administrators 
themselves view their role in the negotiations process. 

A questionnaire (Appendix C) was devised and sent to the five ad- 
ministrative classifications found on .most college campuses (dean 
of instruction; dean of students; director of occupational educa- 
tion; business manager; and library director ) . The attempt was 
to conduct a uniform survey , rather than to secure a comprehensive 
report from all administrators , since the numbers and titles vary 
greatly within the community college system* 

In addition to a set of questions directly relating to the role 
of administrators in negotiations ^ an optional group of general^ 
questions about negotiations wa^s 'included to proviSe "an^ indication 
of the issues the Task Force was considering* 

The number of returns and the general completeness of the answers 
to the questions are noteworthy . Almost 90% of those responding 
answered both the set of questions directly related to administra- 
tors, as well as the general questions. In addition, it is signifi- 
cant that responses were received from almost every community college 
in the state. Since a number of questionnaires were not identifiable 
as to local origin, it is likely that responses were received from 
every community col lege , except for the newly formed J^hatcom district 
As of this date , more than 58% of the questionnaires have been re- 
turned. Because of the pressures attending the close of the school 
year, we expect some administrators h^ve put their questionnaires 
aside, and that additional responses will be received in the next 
few weeks. A final tabulation will then be submitted to the 
Task Force,. ■ 
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For the most part, the questionnaire was intended to reflect philo- 
sophical and personal reactions to subs tantive i ssues , Therefore , 
the narratives were not easily reduced to quantifiable responses/ 
However, the general conclusions are substantiated , 

GENERAL CONCLUSIONS 

From the questions posed to administrators, two significant con- 
clusions have appeared , 

First, 89% of the administrators favored some limit in the scope 
of negotiations f however, there was no clear cons-^nsus as to the 
extent of such limitation ^ This overwhelming response would tend 
to substantiate the view that the second level, adminis trators , and 
possibly the third echelon' also , strongly identify with- the "adminis- 
tration" rather than the prevailing faculty views. Furthermore , as 
noted in the analysis by type of position responding, a significant 
number of those who did not see a need for limiting the scope of 
negotiations were librarians! eliminating librarian res pons es . f rom . 
the answer, the per ce-ritage would. then increase' to 96%, .j^.;- ^.^ ...r^y .....^ ■■ 

Second, 79% of the administrators feel that theq should not be a nart 
of the faculty bargaining unit. It is important^ to note, however, 
that the opinions vary concerning what mechanism administrators 
should be afforded for expressing their views . (See Questions Al , 
B3 , and B5 . ; 

QUESTIONNAIRE ANALYSIS 

yhe following analysis relates only to those substantive questions 
to which quantifiable responses could be made. It is interesting 
to note that in comparing responses by position type, it appears 
that those pos i t ions with a work responsibility requiring contact 
with negotiations processes, i.e., dean of instruction and business 
managers responded in much larger numbers to the question- 
naire (77% and 75% respectively) , whereas those positions which are 
not immediatel\j involved in nego ti at ions (dean o f s tudents , library 
director) onlj responded with 62% and 35% respectively. 



Memorandum to Senator Wilson. Members of Task Force 112 

Page 3 June 16, 1972 



Al . Should there be a limit to the scope of negotiations? If so, 
should this be a statutory limitation? 

As previc'isly noted, the most obvious conclus ion that must be drawn 
from the response tc this question is that the vast majority of 
administrators believe there is a need to limit the scope of nego- 
tiations. Appendix B, Pg. 1, indicates that 39% of the total felt 
that negotiations should be limited to personnel matters ; 50% either 
Suggested some alternative limitation or did not specify the extent 
of the limitations ; and 11% saw no need to limit scope. Of the seven 
replies favoring no change, fivewere from librarians. 

A2. In what manner should part-time faculty be represented in terms 
of voting rights , inclusion in the bargaining uni t p etc . ? 

65% think part'-time faculty should have some representation. However, 
only 16% were of the opinion: that this should be full and equal repre- 
sentation, . - 

,A3. Should districts with multi-campuses be allowed to negotiate by 
campus, or restricted to dis trict-wide bargaining? 

^61% think that bargaining should be conducted on a district-wide basis; 
19% prefer bargaining by individual campus. The remainder either did 
not respond or suggested an alternative. The responses of administra- 
tors from multi-campus districts were found to have a similar position- 
that is, about 63% favored di s tri ct-v/i de negotiations. 

A4 . Are the impasse procedures adequate? If not, what changes would 
you suggest, e.g.. 

a) should there be a fact-finding responsibility? 

b) mediation . responsibility ?' 

c) the addition of arbitrative duties r and. if so r to what extent? 

d) other? 

For analysis purposes, this questron was divided into, two catagories. 

Relating to the impasse committee, approximately equal numbers feel 
that the functions to be performed should be fact-finding or mediation. 
In analyzing the responses from administrators whose ins titutions had 
been through impasse, a marked difference appears in that 60% would 
favor mediation; approximately 33% fact- finding ^ and 33% arbitration. 

The second general area deals with 'the adequacy or inadequacy of the 
impasse proceedings. Only 44% of the persons responding spoke to this 
issue. Of thoser about 59% felt the current procedures are inadequate. 
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However,, tv/o additional factors emerged in examining rRspon.^es froi? 
those institutions which have experienced impasses. Firsts Droportjnn- 

ately wore of those administrators responded to the guest:'on; secondly , 

of those who responded, 80% found the impasse procedjires inadequate . 

This may be the truer interpretation of admi ni s tr ato rs ' feelings than 

the general system-wide response. 

A5< What should be the composition of the impasse resolution agent , 
and under what organizational .authority should it be structured?. 

3'7% of the admi ni'strator's support the current representat ' xre composition 
■of the impasse agent under the State Board; almost 37% fd'.r some al- 
ternative impasse agent. The remainder had either no opinion or m-^de 
no response to the question , 

SJ. What do you consider to be the most appropriate means for adminis- 
trators to express their views on issues usually covered by'col- 
lective bargaining provisions? 

Less than ie% of the administrators wanted to be part of the faculty 
bargaining unit; over 36^ felt administrators should have their own 
bargaining unit; and 29% favor negotiation on an individual basis, 

B4. Do you think there is a need for administrators to be covered by 
collective bargaining provisions? 

41% replied yes; 56% replied no, 

B5. Should administrators be included in faculty bargaining units or 
represented in some other way? 

21% replied yes; 33% repliedno,'they should have their own unit; and 
46% responded no f they should be represented in some other way, 

B6, Is there a need for> additional statutory provisions which relate 

specifically to administrators in the conduct of their profession- 
al negotiations? 

The response was evenly split; 46% answer ing .yes ; 46% answering no. 
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RESPOiNSES TO ADMINISTRATORS^ QUESTIONNAIRE 

Total Possible Returns - 119 
Number Returned - 70 
Percentage of Return (70/119) - 58.8?; 

Percentage of Total Responses By Position 



Dean of 
Instruction 

20/70 

28.6% 



Dean of 
Students 

16/70 
2 2.9% 



Occupational 
Education 
Director 

10/70 

14.3% 



Bus iness 
Manager 

15/70 
21.4% • 



Library 
Director 

9/70 

12.9% 



20/26=76.9 



Percentage of. Positions Responding 
16/26=61.5% 10/21=47.6% 15/20=75% 



9/26=34.6' 



Responses by Coll 
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^<^^attle area Unit Mail Processing made some responses from these 
institutions unidentifiable as to origin. 
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APPENDIX K 



STATE OF WASHINGTON 



STATE BOARD FOR COrWUNITY COLLEGE EDUCATION 
Ol3,Tnpia, Washington 



CHRONOLOGY OF SIGNIFICANT EVENTS RELATED TO PROFESSIONAL NEGOTIATIONS 

IN WASHINGTON COMMUNITY COLLEGES 



1965 - Legislature enacts Professional Negotiations Act for common 
school districts and community colleges that are operated by 
■ those' school districts. " 

1967 - Community colleges are separated from common schools by Community 
College Act of 1967 which , also contains a provision making the 
Professional Negotiations Act applicable to community college 
districts . 



1969 - Impasse declared by bargaining agent in August at Edmonds- 
Everett Community Colleges (District #5) over salary matters. 
Impasse Committee recommended procedures lead to resumption of 
negotiations and settlement. 



Impasse declared by bargaining agent in July at Yakima Valley 
College (District //16) over salary matters. Impasse Committee 
recommended settlement accepted by both parties, 

1970 - Testimony given in June to Joint Committee on Higher Education 
in Wenatchee by State Board member Ruth Shepherd indicating 
no apparent need to change existing , statute at that time. 

-■ "Impasse -declared by- bargaining agent- ia-July-a-t- Y-akima-Valle-y- 

College (District //16) over salary matters. Impasse Committee 
re-establishes negotiations but second impasse occurs. Settle- 
ment . finally reached through mediation of State Director of 
Community Colleges. 

Impasse declared by bargaining agent in August at Seattle 
;Community College (District //6) over scope of contract. Impasse 
Committee recommends contract be limited to "recognition^' and 
procedural provisions. Bargaining agent seeks judicial remedy. 
Superior Court summary judgment enjoins Trustees from adopting 
policies without reaching agreement with bargaining agent due to 
existing contract provisions until mutually repealed or amended. 

~ Public Employee's Collective Bargaining Committee hears State 
Board staff testimony against making the Public Employee's 
Collective Bargaining Act (Chapter 41.56 RCW) applicable to 
community colleges. 



- Impasse declared by bargaining agent in November at Centra.lia 
College (District //12) over faculty participation in college 
goveirnance. Impasse Committee re-establishes negotiations 
and recommends broadly representative college senate as em- 
ployee and student involvement technique. 

1971 - On January 8 Community College Council of Presidents and 

■ ' " Trustee's 'AssociatloLl* jointly c'dll' for ameadmehts' t'6 i'rd^ 

fessional Negotiations Act to limit scope of negotiations 
and delegate duties of board of trustees to professional 
negotiations . 

On January 12 SB 43 was introduced in legislature through 
eiforts of Washing' a Eaucation A.^sociation providing for 
mediation servic y State Superintendent of Public Instruct- 
ion and further providing for an "agency shop 

- On January 21 Washington State School Director's Association 
secures introduction of bill to limit scope of negotiations 
under fhe existing statute, 

- On January 23 community colleges and conmion schools agree 
to seek separation of statutory provisions for each to con- 
duct negotiations. 

- On May, 21 Separate negotiations act for community colleges, 
HE 739, signed by Governor Evans. Basic provisions of new 
act remain unchanged. 

1972 - Impasse declared by Board of Trustees In February at Seattle 

Community College (District //6) over salary matters. Impasse 
Committee recommends "cooling off period" which was observed 
by both parties prior to reopening negotiations. 

- Impasse declared by Board of Trustees in May at Centralia 
College - OVTI (District //12) over scope of contract. Impasse 
Committee re-establishes negotiations with recommendation that 
scope of contract is in itself a negotiable item. 

- Impasse declared by bargaining agent in June at Edmonds-Everett 
Community Colleges (DijLtrj.?t #5) over scope of contract. Impasse 
coirmiittee recommendations for resuming negotiations accepted 

by parties . 
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Impasse over scope of negotiated agreement declared by 
bargaining agent in August at Tacoma Community College; 
however, through intervention of State Director of Com- 
munity Colleges, the impasse was averted and negotiations 
continued, only to break down again. Second impasse de- 
clared and both parties accept recommendations of advisory 
conimittee to resume negotiations. After extensive negoti- 
ations, unresolved issues settled through activities of 
■ -S ta-te- Dir ec tor- and medi'atio-n -team-. : • ■ -/Li t i-ga ti on 'iTii tia ted ■• - 
by bargaining agent (combined with similar suit by Cen- 
tralia College bargaining agent) to determine if Board 
of Trustees can adopt policies without securing agree- 
ment of bargaining agent pending in Supreme and Superior 
Courts. 

Impasse declared by bargaining agent at Green River Com- 
munity' College over scope of negotiated agreement. Re- 
quest for impasse advisory committee rescinded when Board 
of Trustees adopted policies required to start academic 
year. Bargaining agent seeks restraining order to void 
Trustees ' action. Court denies restraining order bvt 
continues suit. 

Threatened impasse by bargaining agent at Centralia, 
College delayed by mutual agreement to allow State 
Director to conduct fact finding as basis for clarifying 
issues and determining basis for further action. 



